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On October 10-11, Invest in the USA (IIUSA), the 

national not-for-profit industry trade association 

for the EB-5 Regional Center Program, will 

hold its 6th Annual EB-5 Industry Forum on 

the campus of the University of California Los 

Angeles (UCLA) in Westwood, CA. Attended 

by international investment and economic 

development professionals from around the 

world, the EB-5 Industry Forum will feature 

panels on legislative and regulatory activities 

that will shape the future of the EB-5 Program.
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•	 Case Studies on Emerging EB-5 Topics Seminar

•	 Attendee Welcome Luncheon (Invite-only)
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TUESDAY
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•	 Five (5) general sessions featuring three  

interactive "symposiums”:  
1) EB-5 Legislation/Regulatory Reform;  
2) Program Integrity; and 
3) Visa Capacity

•	 Six (6) breakout sessions on the latest EB-5 
industry development
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ON A GLOBAL SCALE
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Letter from  
the Editor

Dear Readers: 

IIUSA’s 2016 Summer/Fall Issue of The Regional Center 
Business Journal comes at a time of great importance for the 
EB-5 industry. With the Regional Center Program due to 

expire September 30th, IIUSA has been busy building consensus 
among the EB-5 industry stakeholders and the American 
business community, calling on Congress to act to extend the 
Program and enhance the Program’s integrity and effectiveness. 

This edition of the Journal underscores the work underway by 
many industry stakeholders to ensure that the EB-5 Program 
continues serve as an indispensable economic development 
tool and job-creating program for communities all across the 
country. IIUSA Executive Director Peter D. Joseph writes why 
reform, automation and enhancement of the EB-5 Regional 
Center Program is essential to the U.S. economy in 2016 and 
beyond. To help inform meaningful discussion among EB-5 
industry stakeholders regarding reform of Targeted Employment 
Area (TEA) policy, IIUSA introduced its EB-5 project and 
policy mapping tool. In addition, resolutions in support of 
EB-5 on behalf of public interest groups such as the National 
Conference of State Legislatures (NCSL), National Association 
of Counties (NACo), U.S. Conference of Mayors (USCOM), and 
the Association of University Research Parks (AURP) provide 
important validation for the billions of dollars in foreign direct 
investment (FDI) contributed by the EB-5 Program to the U.S. 
economy each year. 

In addition, this issue covers several hot-button issues, including 
that of “redeployment” of EB-5 capital and preparing for 
increased scrutiny from regulators, including Regional Center 
audits and site visits. As you will read in the international 
perspectives section, recent growth markets of Vietnam and 
Brazil may become the new frontier for EB-5 projects in lieu 
of visa capacity relief that has led to a multi-year backlog for 
Mainland China EB-5 applicants.  

Thank you for your continued support of IIUSA and its Journal. 
As always, we welcome your comments on how the Journal can 
better serve the needs of IIUSA members

Lincoln Stone
Chair of the Editorial Committee, IIUSA
Stone Grzegorek & Gonzalez LLP

IIUSA Editorial  
Committee

LINCOLN STONE
STONE GRZEGOREK & GONZALEZ 

LLP (COMMITTEE CHAIR)

K. DAVID ANDERSSON
WHATCOM OPPORTUNITIES 
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•	 4/2 – The Congressional Research Service 
(CRS) publishes a report EB-5 Immigrant 
Investor Visa which highlights the EB-5 
Program history, requirements, the petition 
process, admissibility, economic impact, 
policy issues and legislation from the 114th 
Congress. 

•	 4/18 – IIUSA issues a statement welcoming 
the continued efforts by the SEC to protect 
the integrity of the EB-5 Program through 
enforcement actions and interagency collab-
oration with federal, state, and international 
partners, particularly as it related to the ac-
tion taken against several EB-5 projects in 
Vermont. 

•	 4/19 – The U.S. Department of State’s Bureau 
of Consular Affairs releases its Visa Bulletin 
for the month of May 2016. The bulletin re-
veals the cutoff date of February 8, 2014 for 
Mainland-China born visa applicants. 

•	 4/20-23 – IIUSA hosts its 11th Annual 
Membership Meeting in Washington D.C. 
and the 9th Annual EB-5 Advocacy Con-
ference, the longest running EB-5 confer-
ence attended by international investment 
and economic development professionals 
around the world. This year’s event was at-
tended by 400+ EB-5 professionals and fea-
tured 40+ sponsors. The IIUSA membership 
elected one new officer and three new direc-
tors to the Board.

•	 4/25 – The U.S. Citizenship and Immigra-
tion Services (USCIS) hosts an EB-5 Stake-
holder Listening Session to discuss ideas 
regarding: minimum investment amounts, 
the TEA designation process, the regional 
center designation process, including, but 
not limited to, the exemplar process and 
the designation of the geographic scope of 
a regional center, and indirect job creation 
methodologies. 

•	 4/25 – USCIS releases preliminary 2016 
adjudication data at its Stakeholder Engage-
ment. For the first time in Program history, 
I-829 receipts outpace I-526 petitions. 

•	 4/27 – USCIS sends a message to EB-5 
stakeholders encouraging the use of its “Idea 
Community”, an online crowdsourcing tool 
for comment on potential EB-5 regulatory 
and policy changes. 

•	 5/4 – USCIS proposes significant increases 
in EB-5 Program filing fees for both projects, 
regional centers, and investors along with a 
notice of proposed rulemaking in the Fed-
eral Register inviting for comment. 

•	 5/6 – The U.S. Department of State’s Bureau 
of Consular Affairs releases its Visa Bulletin 
for the month of May 2016. The bulletin re-
veals the cutoff date of February 15, 2014 for 
Mainland-China born visa applicants. 

•	 5/9 – USCIS posts updated versions of Form 
I-924, Application for a Regional Center, 
and Form I-924A, supplement to Form 
I-924 after IIUSA’s Public Policy Committee 
submitted comments and recommendations 
to USCIS on the forms in February. 

•	 5/11 - The Financial Crimes Enforcement 
Network (FinCEN) publishes new Customer 
Due Diligence Requirements for Financial 
Institutions clarifying and strengthening 
customer due diligence requirements and 
imposing new requirements to identify and 
verify the identity of beneficial owners of le-
gal entity customers. 

•	 5/12 – USCIS ends its campaign seeking 
feedback on four major regulatory policy 
considerations through the “Idea Commu-
nity”. 

•	 5/12 – IIUSA publishes the first-of-its kind 
EB-5 Investor Markets Report, a quantitative 
and qualitative analysis of established and 
emerging EB-5 investor markets. The report 
will be updated annually going forward. 

•	 5/16 – IIUSA announces that William P. 
Gresser, President of EB-5 New York State 
Regional Center, will serve as Director 
Emeritus. Mr. Gresser served on the IIUSA 
Board with class and honor between 2010 

and 2016 and serves as Public Policy Com-
mittee chair for the 2016-17 committee year. 

•	 5/17 – IIUSA publishes a comprehensive re-
port on the results of its online policy poll 
and interactive policy poll hosted at the An-
nual Meeting on April 10th and in focus 
group deliberations. 

•	 5/19 – IIUSA hosts a members-only Advo-
cacy Webinar Review of EB-5 Policy Poll and 
Focus Groups Results. 

•	 5/24 – IIUSA hosts three focus groups to 
inform policy deliberations at the commit-
tee and board levels in determining IIUSA’s 
official positioning. This broadened the per-
spectives and voices heard in the industry 
through a bottom-up approach. 

•	 5/25 – IIUSA Board of Directors passes 
multiple committee recommendations in-
cluding: revisions to Regional Center Best 
Practices, replacing KYC Best Practices with 
new AML/KYC Best Practices, additions to 
Sales Intermediaries Best Practices, revi-
sions to the Compliant Process, and an en-
hanced Member intake process. 

•	 5/25 – IIUSA publishes a members-only 
report on the proposed USCIS fee rules 
after the following proposed chang-
es: Form I-924A: new $2,035 fee, 
Form I-924: increase from $6,230 
to $17,795, Form I-526: increase 
from $1,500 to $3,675, Form 
I-829: no change. 

•	 5/26 – IIUSA releases its 
EB-5 Project & Policy 
Mapping Tool, an in-
teractive, online tool 
based on a single cen-
sus tract, place-based 
TEA policy pro-
posal similar to New 
Market Tax Credits 
(NMTC).

GOVERNMENT
AFFAIRS TIMELINEIIUSA
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•	 6/1 – The Department of Homeland Security 
(DHS) proposes to update its EB-5 regula-
tions to improve clarity by having two dis-
tinct regulatory sections – one for individual 
investors and one for regional center inves-
tors. This starts the regulatory updating pro-
cess within the department.

•	 6/1-3 – IIUSA hosts a Leadership Summit in 
Washington, D.C. In attendance were Board 
of Directors, President’s Advisory Council 
members as well as committee chairs. The 
group formulated a strategic plan and to find 
consensus on policy issues facing the EB-5 
industry.

•	 6/6-8 – After formalizing a strategic part-
nership with the Investment Migration 
Council (IMC), IIUSA Executive Director 
Peter D. Joseph speaks at IMC’s Inaugural 
Investment Migration Forum, the world’s 
largest independent forum on the subject of 
citizenship-by-investment and investor im-
migration.

•	 6/16 – The Steve L. Newman Real Estate 
Institute at Baruch College, in conjunction 
with IIUSA Member Mona Shah & Associ-
ates, PLLC, hosts an EB-5 conference titled: 

EB-5 investments: Unique Opportunities 
and Challenges. IIUSA Executive Di-
rector, Peter D. Joseph, participates in 

a panel along with IIUSA members 
Mona Shah, Ira Kurzban, Nima Ko-

rpivaara, and former New York 
State Governor, David Patter-

son.

•   6/17 – IIUSA exhibits at 
the 2016 SelectUSA Invest-
ment Summit, the pre-

mier event dedicated 
to promot¬ing foreign 
direct investment in 
the United States, run 
through the Department 
of Commerce.

•	 6/20 – The U.S. Department of State’s Bureau 
of Consular Affairs releases its Visa Bulletin 
for the month of June 2016. The bulletin re-
veals the cutoff date of February 15, 2014 for 
Mainland-China born visa applicants. 

•	 6/22-25 – AILA hosts its Annual Conference 
on Immigration Law in Las Vegas, NV with 
IIUSA in attendance.  IIUSA members lead 
discussions on EB-5 in immigration law spe-
cific to EB-5.

•	 6/24-27 – The U.S. Conference of Mayors 
(USCOM) passes a resolution of support 
of the reauthorization of the EB-5 Regional 
Center Program for the 5th year in a row. 

•	 6/30 – DHS Secretary Jeh Johnson testifies 
on his department’s counterterrorism efforts 
and other department matters. The hearing 
briefly covered EB-5 where there was ex-
change on the status of regulatory reform 
of the EB-5 Program. This exchange reveals 
that USCIS intends to publish regulations in 
November for public comment before pro-
mulgating and implementing new rules.

•	 7/5 – IIUSA publishes a data report on 2016 
Q2 adjudication statistics. There was a dras-
tic decrease in I-526 filings with the lowest 
volume since 2011 and a large increase in 
I-526 denials at 637, the second highest de-
nials in Program history. 

•	 7/6 – IIUSA joins leading EB-5 trade as-
sociations/coalitions (U.S. Chamber of 
Commerce, Real Estate Roundtable, EB-5 
Investment Coalition, and the American 
Immigration Lawyers Association) as sig-
natories on a letter to Senate and House Ju-
diciary Committee Leaders and Members 
expressing support for extending the EB-5 
Regional Center Program and recommend-
ing reforms to enhance program integrity 
and effectiveness as an economic develop-
ment tool. 

•	 7/8 – The Association of University Research 
Parks (AURP) passes a resolution of consent 
in support of reauthorization of the EB-5 
Regional Center Program. 

•	 7/15 – The U.S. Department of State’s Bureau 
of Consular Affairs releases its Visa Bulletin 
for the month of July 2016. The bulletin re-
veals the cutoff date of February 15, 2014 for 
Mainland-China born visa applicants. 

•	 7/22-25 The National Association of Coun-
ties (NACo) passes a permanent policy plat-
form position in support of EB-5 permanent 
authorization. 

•	 7/28 – USCIS hosts its first in-person stake-
holder engagement of the year in Miami, FL 
to provide EB-5 Program updates to the in-
dustry. 

•	 7/28 – IIUSA releases a data report on pro-
cessing times for I-526, I-829 petitions and 
I-924 applications. I-526 petitions have the 
longest processing times in Program history 
at 16.6 months. 

•	 7/29 – The Financial Crimes Enforcement 
Network (FinCEN), part of the United States 
Department of Treasury, issues a FAQ to 
as¬sist in understanding the new Customer 
Due Diligence Requirements published in 
May. 

•	 8/10 – The National Conference of State 
Legislatures (NCSL) passes its first resolu-
tion in support of the EB-5 Regional Center 
Program’s reauthorization at is Legislative 
Summit in Chicago, IL. 

•	 8/11 – The U.S. Department of State’s Bureau 
of Consular Affairs releases its Visa Bulletin 
for the month of August 2016. The bulletin 
reveals the cutoff date of February 15, 2014 
for Mainland-China born visa applicants. 
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Dear Congressional Leaders and 
Judiciary Chairmen and Ranking 
Members:

Our organizations are joining together to urge Con-
gress to reauthorize and reform the EB-5 “regional 
center” investment and job creation program. It is 

set to expire on September 30, 2016. Congress must not let 
this important job-creating program lapse, in large measure 
because of the immediate negative consequences to U.S. busi-
nesses and projects counting on EB-5 investment to create 
jobs for Americans.

EB-5 has generated over $15 billion over the 10-year peri-
od from 2005-2015, has conservatively created over 100,000 
U.S. jobs, and has become an essential economic develop-
ment financing tool in post-Great Recession capital markets 
that continue to work fundamentally differently today than 
before 2008. This important job creation program—which is 
administered at no cost to taxpayers—has helped finance in-
frastructure, transportation, real estate, community develop-
ment, schools, elder care, energy, agriculture, manufacturing 
and other projects. EB-5 projects are prominent parts of the 
landscape of our nation’s rural, suburban, and urban environ-
ments.

To avoid an EB-5 lapse, transparent, bicameral and bipar-
tisan negotiations must occur in earnest. Lawmakers and 
stakeholders with diverse perspectives should all be involved 

to build consensus and forge a compromise reform package. 
We stand ready to assist Congress in the development of a 
consensus package of effective, fair, and lasting reforms to the 
program.

Our organizations agree that the following five key issues 
should be addressed as part of an EB-5 reform bill:

1.	 Program Integrity

We agree that program integrity and security are para-
mount. Our organizations support:

•	 Provisions to prevent and address fraud, including measures 
designed to be responsive to recent enforcement actions;

•	 Provisions to protect innocent investors who may be harmed 
by misconduct by bad actors; and

•	 Provisions to strengthen national security.

2.	Targeted Employment Area (TEA) 
Reform and Investment Minimums

We recognize that the issue of TEA reform is a challenging 
one. We also recognize Congress’ interest in increasing mini-
mum investment amounts under the program. We support the 
following principles concerning both TEA policy and mini-
mum investment amounts:

•	 A TEA designation system that conditions project eligibil-
ity on a set of objective, publicly available criteria that will 

July 5, 2016

Letter to Members 
of Congress

– from the EB-5 Industry –
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result in TEA eligibility being the exception, not the rule, 
and a smaller differential between TEA and non-TEA in-
vestment amount requirements than the 100% difference 
today so projects in both categories have the opportunity to 
compete for EB-5 investors.

•	 With respect to an increase of minimum investment 
amounts under the program, and the differential between 
TEA and non-TEA investments, we encourage Congress to 
act in a measured way to recalibrate investment minimums 
that will:

– Take into consideration maintaining the global competi-
tiveness of the United States’ investor visa program in 
light of required investment minimums under similar 
programs abroad; and

– Increase investment minimums in a way that will not 
shock and disrupt the global investor marketplace to the 
detriment of the United States’ ability to attract foreign 
investors.

3.	 Visa Availability and USCIS Process-
ing Backlog

The growing wait time for EB-5 visa availability threatens to 
undermine the important reforms Congress is considering for 
the program. With an estimated eight-year wait for an EB-5 
visa to be available to the vast majority of investors, increasing 
visa capacity is a priority. We strongly support any mechanism 
that will address the current visa availability issue, which poses 
harm to program effectiveness and viability – especially when 
considering the global competition among countries to attract 
foreign investors via immigrant investor programs that come 
in a wide variety of forms.

In addition to the visa availability issue, there is currently 
a backlog of over 22,000 investor applications pending with 
U.S. Citizenship and Immigration Services (“USCIS”) adju-
dication and which collectively represent over $11 billion in 
foreign direct investment. Processing times have increased to 
an average of almost 18 months for these investors. The lack 
of predictability in processing times coupled with the average 
length of processing poses a similar threat to program viabil-
ity. The uncertainty simply scares away economic opportunity 
on both sides of the transaction. We encourage Congress to 
consider viable ways to address these important issues, which 
are central to sustaining the program’s national positive eco-
nomic impact.

4.	Effective Dates

We strongly support effective date policies to promote fair-

ness and predictability in the context of new program rules 
and policies. We support:

•	 No retroactive application of new program rules to indi-
vidual investors who, on the date of enactment, have already 
made their EB-5 capital investment, have I-526 petitions 
pending or approved, and/or who will file I-829 petitions 
in the future based on the law as it existed when their I-526 
petition was filed. These investors collectively account for 
tens of billions of EB-5 investment capital currently in the 
U.S. economy that support over 100,000 U.S. jobs at no cost 
to the taxpayer; and

•	 Reasonable implementation of new rules for projects that 
have filed for approval before enactment to protect U.S. 
businesses that have proceeded in reliance on current law. 
For example, as new regulations are promulgated based on 
reforms, EB-5 projects already pending at USCIS should 
have at least a six-month window where existing TEA des-
ignation, job creation methodology, and other provisions 
related to project structure remain valid. Other provisions 
to address fraud and national security concerns, along with 
minimum investment amounts, can take effect immediately 
upon enactment. This would minimize disruption to exist-
ing economic activity upon which so many Americans rely, 
while ensuring that reform is implemented in a timely man-
ner.

5.	 Extension of the Regional Center 
Program

We support a permanent extension of the RC program. Af-
ter more than 20 years in law, and in light of anticipated sig-
nificant reforms, we believe it is appropriate for Congress to 
permanently authorize the program. Should Congress decide 
not to do so at this time, we recommend at a minimum that 
the reauthorization period should not be short term. Again, 
under either scenario, we strongly encourage Congress to 
avoid the severe economic impact to American businesses and 
investors that a program lapse would cause, disrupting tens of 
billions of dollars of investments around the country and the 
U.S. jobs that depend on them. Our organizations stand ready 
to assist on any and all of these matters. We submit this letter 
with appreciation of your efforts. We hope you look to us for 
assistance to help ensure that any EB-5 reforms will equitably 
preserve and enhance regional centers’ positive economic im-
pact on communities across the nation. Thank you for your 
consideration. 

cc: Members of the Judiciary Committees of the U.S. Senate 
and House of Representatives

VOL. 4, ISSUE #2, SEPTEMBER 2016	 IIUSA.ORG | 9

A
d

v
o

c
ac

y 



EB-5 Investor Program
美国EB-5投资移民签证

A WORLD OF DIFFERENCE IN IMMIGRATION

Fragomen’s Worldwide Private Client Practice helps high net worth individuals, their families, and their advisors 
navigate the legal complexities of immigration requirements related to investment and entrepreneurial 
opportunities in the United States of America.

与众不同的移民服务

费戈曼全球私人客户团队可为高净值人士及其家人和顾问提供协助，帮助他们轻松应对与美国投资和创业机

会相关的移民要求中的复杂法律事务。
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EB-5 REGIONAL CENTERSEB-5 REGIONAL CENTERS

 BY PETER D. JOSEPH
EXECUTIVE DIRECTOR, IIUSA

Reform, Reau-
thorization and 
e n hanc e me nt 

of the EB-5 Regional 
Center Program (the 
“Program”) is essen-

tial to the U.S. economy in 2016 and beyond.  
From 2005-2015, over $15 billion of foreign 
direct investment (“FDI”) flowed into the 
United States from across the world.  In that 
time, and especially in the years that followed 
the Great Recession, the Program became 
a potent economic development tool for di-
verse communities and industries across the 
country.  Over $14 billion of the $15+ billion 
(or 93%) in EB-5 capital was invested in the 
U.S. in the years after the global recession that 
followed the financial crisis of 2008.

Today, the EB-5 Regional Center industry 
needs to lead the cross-sector stakeholder 
community in educating the government, 
media, and public about the important work 
going on across the country thanks to the 
Program – creating vital American jobs at 
no cost to the taxpayer.  With a September 
30 expiration for the Program fast approach-
ing, presidential and congressional election 
campaigns dominating the headlines, and the 
many considerations related to reauthoriza-
tion and reform of the Program, it can be dif-
ficult to cut through the noise to navigate the 
now so we can envision and pursue a future of 
growth and opportunity for the industry.  

At Invest In the USA (IIUSA), the national 
non-profit EB-5 trade association where I 
have had the privilege of serving as Executive 
Director for over six years, I have seen first-
hand the challenging (yet rewarding) work 

industry stakeholders like you do to succeed 
in using the opportunities that come with glo-
balization to address economic issues in your 
communities.  It is thanks to our shared suc-
cess in building this multi-billion dollar EB-5 
capital market that Regional Centers have an 
integral role in the U.S. economy for the long-
term.  We must remain vigilant and diligent in 
our advocacy, education, and self-regulatory 
efforts as detailed below so EB-5 Regional 
Centers are able to continue and expand their 
growing contribution to the United States.

$18+ BILLION REASONS EB-5 MUST CONTINUE 
As the EB-5 Regional Center industry 

contemplates and debates reform measures 
to include in legislation to reauthorize the 
Program, it is important we take time to 
understand the real world consequences of 

CONTINUED ON NEXT PAGE >>
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potential outcomes in the reauthorization ef-
fort.  Some key legislators have publicly stated 
that the Program would need significant and 
substantive reform included in this year’s re-
authorization package or the Program should 
be allowed to expire or lapse.  The industry 
knows that any outcome that results in pro-
gram lapse or expiration would be a disaster 
for the United States economy with linger-
ing damage that could not be undone.  Why 
should Congress and the American public be 
concerned about an outcome where the Pro-
gram was allowed to lapse, even a small one?

For starters, a lapse in the EB-5 Program 
would mean that over $16 billion in FDI (12% 

of the U.S.’s total inbound FDI flows in a given 
year) would be thrown into chaos – along with 
the tens of billions of other project financing 
that is leveraged and reliant on the EB-5 capi-
tal in a project’s finance structure.  Investors 
that have already had their eligibility for EB-5 
petition (“I-526”) approved by U.S. Citizen-
ship & Immigration Services (“USCIS”) but 
have no visa yet, and investors with pending 
I-526 petitions would – based on guidance 
provided by the federal government –no lon-
ger have statutory basis for adjudication un-
der the rules that governed the Program at 
the time of filing.   With no Program, inves-
tors have no grounds for I-829 adjudication 

and are left hang-
ing in the balance. 
They undoubtedly 
would file lawsuits. 
This is essentially 
placing a “closed 
for business” sign 
on the door to 
America, deterring 
future foreign di-
rect investment.

As funding for 
effected projects 
is halted and in-
vestor petitions 
are suspended in 
bureaucratic pur-
gatory and inca-
pable of escaping 
to be infused into 
the economy, the 
U.S. would watch 
litigation destroy 
the potential for 
this EB-5 capital 
to support hun-
dreds of thousands 
of American jobs 
across the country.  
Furthermore, over 
30,000 families 
that were willing 
to risk the per-
sonal wealth and 
immigration sta-
tus for themselves 
and their family 
for the American 
Dream would be 
left disappointed, 
confused and be-
trayed.  Congress 

needs to hear from the industry about the re-
ality of the choices it has before it to ensure it 
understands expiration is not a viable option.  
The outcome that enjoys strong support from 
stakeholders across all sectors is quite simple: 
reauthorization and workable reforms that 
enhance program integrity and expand eco-
nomic opportunity/benefits.  

With so much at state, the industry must 
lead the way in achieving this principled out-
come.

EB-5 INDUSTRY SELF-REGULATORY & FEDERAL 
AGENCY ACTIONS LEAD WAY IN IMPROVING 

PROGRAM INTEGRITY 
Congress has prioritized program integrity, 

as we have seen in various bipartisan bills over 
the past year, including S. 1501 and S. 2414. 
Some of these measures include background 
checks for Regional Center owners, banning 
participation in the Program for anyone who 
committed certain crimes including drug 
trafficking and terrorism, and forbidding for-
eign ownership of a Regional Center. These 
measures go to address concerns of fraud that 
EB-5 could somehow be a vehicle for crimi-
nals to legally enter the United States. Over-
whelmingly, IIUSA and the industry gener-
ally support improved integrity measures to 
ensure a productive and honest industry that 
weed out the fraudsters, cheats and criminals 
while allowing the rest of the industry to con-
tribute to the American economy through job 
creation and economic development.

The Department of Homeland Security 
(DHS) has EB-5 on the White House’s “uni-
fied regulatory agenda” to update the Pro-
gram’s regulations for the first time since the 
early 1990s. This regulatory overhaul will pro-
ceed at a slow pace before being finalized and 
implemented and will occur as USCIS also 
implements administrative enhancements to 
its law enforcement capabilities.  For example, 
after successfully embedding inter-agency 
partners it is adjudications process at the In-
vestor Program Office, USCIS now has almost 
200 employees working on EB-5 that include 
entire departments on stakeholder compli-
ance, policy and strategy, and public engage-
ment.  No matter what reforms are included 
by Congress, USCIS is clearly taking steps to 
do everything in its power to bring EB-5 pol-
icy up to date with 21st century policy stan-
dards in fraud deterrence, national security, 
and movement of capital internationally.

EB-5 REGIONAL CENTERS ARE AN INDISPENSABLE ECONOMIC DEVELOPMENT TOOL IN THE 21ST CENTURY
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In the last few years, IIUSA has worked tire-
lessly to develop meaningful self-regulatory 
processes that hold its members and the in-
dustry to the highest of standards of ethical 
business practices.  Additionally, IIUSA has a 
long history of supporting reforms that would 
improve program integrity – whether pro-
posed via action by the legislative or executive 
branches.  Several pieces of legislation have 
been introduced in Congress on EB-5 and are 
actively being considered in the process to-
wards a single piece of broadly supported reau-
thorization and reform policy that results from 
constructive engagement and compromise. 

Since 2014, IIUSA’s membership has ap-
proved five new or updated best practices 
documents that strive to hold its members 
and the industry to the highest standards pos-
sible. Included in these best practices is the 
Code of Ethics and Standards for Professional 
Conduct, which was approved, hand-in-hand 
with an enforcement procedures process. In 
a effort to promote self-regulation of the in-
dustry as well as encourage people and orga-
nizations (IIUSA members or not), the en-
forcement procedures include a vehicle to file 

complaints against bad actors and a detailed 
process for how these complaints are handled 
internally.

IIUSA also has recommended best practic-
es for Regional Centers, anti-money launder-
ing/know your customer, engaging with sales 
intermediaries, and compliance with securi-
ties laws. These combined with the Code of 
Ethics – and enforcement thereof via com-
plaint process – set a high bar from which the 
industry is expected to operate.  Lastly, IIUSA 
uses it various education offerings (publica-
tions, conferences, and much more) to keep 
the industry informed of essential intelligence 
on compliance, market dynamics, and ever-
evolving best practices.  Long story short, 
EB-5 is not a spectator sport.

PUTTING EXISTING POLICY PIECES TOGETHER 
TO “MEND IT, NOT END IT”

The pieces of the puzzle are already on the 
table and many of them are already in their 
place for EB-5 reauthorization and reform.  
As many supporters in the Senate stated in 
a hearing on EB-5 earlier this year, Congress 
must “mend it, not end it.”  Here you read 

some of the implications for even a short 
lapse in program authorization, knocking bil-
lions of dollars out of the U.S. economy when 
it cannot afford such a shock and launch-
ing a litigation frenzy where everyone loses.  
With less than four months until the reau-
thorization deadline, the thought or idea of a 
lapse should not even be a consideration for 
Congress. But the onus is on the industry to 
achieve consensus and increase our collective 
voice for the Program in the coming months 
to spur Congress to reform and reauthorize 
this vital part of the post-recession economy 
in the U.S.

Years of success, advocacy, experience and 
relationship building have led us to this mo-
ment.  The EB-5 industry and Congress are in 
an optimal place to negotiate durable reform 
that results in a stronger, more efficient Pro-
gram. And, the message for all of us to carry is 
simple: the EB-5 Regional Center must be re-
authorized without a lapse, or countless com-
munities, Regional Centers, and investors will 
face desperate times and years of protracted, 
expensive court proceedings.

IIUSA looks forward to working with you! 

EB-5 REGIONAL CENTERS ARE AN INDISPENSABLE ECONOMIC DEVELOPMENT TOOL IN THE 21ST CENTURY
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BY MCKENZIE PENTON
IIUSA MEMBERSHIP 
COORDINATOR

IIUSA’s Annual 
EB-5 Regional 
Economic Devel-

opment and Advocacy 
Conference is the in-

dustry’s largest advocacy-focused gathering. 
The conference, in its 9th year, brought to-
gether a diverse set of leaders from the indus-
try to learn, network and advocate for the fu-
ture of the EB-5 Regional Center Program as 
well as to hear from industry experts and rep-
resentatives from the federal government. The 
conference, held in conjunction with IIUSA’s 
11th Annual Membership Meeting, was host-
ed in Washington, DC to bring to life the ad-
vocacy theme and to encourage participants 
to take the message of “EB-5 is Working” up 
to Capitol Hill. Throughout the conference, 
participants were educated about the ongoing 
political discussions on Capitol Hill and em-
powered with the information necessary to be 
champions of the EB-5 Program nationally as 
well as in their local communities. 

The conference featured over 400 attendees, 
34 sponsors and 28 exhibitors, with an agenda 
that included 6 general session panel discus-

sions, 35+ speakers on topics from alternative 
finance markets to visa backlog and of course 
important legislative updates and an advocacy 
workshop. The conference also featured guest 
of honor speakers from Congress, the Securities 
and Exchange Commission (SEC), the Finan-
cial Industry Regulatory Authority (FINRA), 
the North American Securities Administrators 
Association (NASAA) and the Municipal Secu-
rities Rulemaking Board (MSRB).

FOCUS GROUPS, COMMITTEE MEETINGS, 
MEMBER & POTENTIAL MEMBER EVENTS 

WEDNESDAY, APRIL 20
The conference got under way on Wednes-

day, April 20 and for the first time ever, IIUSA 
hosted professionally moderated focus groups. 
The purpose of hosting these groups was two-
fold: 1) To ensure that our membership had 
the opportunity to voice their concerns and 
opinions about federal legislation that effects 
the industry, the current state of the EB-5 in-
dustry, and to measure feedback about IIUSA 
operations and organizational makeup; and 2) 
To utilize the results of the focus group study for 
policy deliberations and to replicate these focus 
groups on a monthly basis (May-July). Ongoing 
focus groups ensure feedback loops are created 
between the membership, IIUSA’s Public Policy 

Committee and IIUSA Leadership and Board of 
Directors to reach a consensus on the industry’s 
most pressing and divisive issues. Since the con-
ference, IIUSA completed the second round of 
focus groups. 

Additionally, IIUSA’s ten committees held 
meetings on Wednesday to wrap-up their com-
mittee work from the past year and to begin 
preparing strategic plans for the year ahead. It 
is through the hard work of IIUSA committee 
members, who volunteer their time and indus-
try expertise throughout the year, that IIUSA is 
able to be a strong voice both in education and 
government affairs for the EB-5 industry. 

After committee meetings concluded, IIU-
SA’s Membership Committee hosted a prospec-
tive member’s luncheon. Nearly 40 potential 
members attended the lunch to learn about the 
value of IIUSA membership and how the or-
ganization can help them as they navigate the 
EB-5 industry. 

MEMBERSHIP MEETING  
WEDNESDAY, APRIL 20 

On Wednesday afternoon, IIUSA held its 
11th Annual Membership Meeting. During 
the meeting, the IIUSA membership elected 
one new officer and three new directors to the 

EB-5 INDUSTRY GATHERS IN DC  
FOR EDUCATION AND ADVOCACY: 

IIUSA’s 2016 Regional Economic Development  
Advocacy Conference and Annual Meeting Recap
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Board. Stephen Strnisha, CEO of Cleveland In-
ternational Fund, was chosen as the new Secre-
tary-Treasurer, while Daniel J. Healy, CEO, Ci-
vitas Capital Group, Charles Foster, Chairman, 
Foster Global LLP and Kyle Walker, Managing 
Partner, Green Card Fund, LLC were elected to 
the Board of Directors.

In addition, Robert G. Honts, CEO, Texas 
Lone Star Enterprises, accepted the honorary 
position of Secretary-Treasurer Emeritus and 
William P. Gresser, President, EB-5 New York 
State Regional Center, accepted the honorary 
position of Director Emeritus.

The newly elected Board of Directors held 
their first meeting after the conclusion of the 
conference on Friday, April 22.

RE-ELECTED OFFICERS (ONE-YEAR TERMS) 
•	 President: K.David Andersson, CEO, 

WORC Regional Centers (2010-Present)

•	 Vice President: Robert C. Divine, Chair 
of Global Immigration Practice, Baker 
Donelson, Bearman, Caldwell & Berkow-
itz, P.C. (2010-Present) 

NEWLY ELECTED OFFICERS (ONE-YEAR TERMS) 
•	 Secretary-Treasurer, Stephen Strnisha, 

CEO, Cleveland International Fund

NEWLY-ELECTED DIRECTORS (THREE-YEAR TERMS) 
•	 Charles Foster, Chairman, Foster LLP

•	 Daniel J. Healy, CEO, Civitas Capital 
Group

•	 Kyle Walker, Managing Partner, Green 
Card Fund, LLC

NEW EMERITUS OFFICERS & DIRECTORS
•	 Secretary-Treasurer Emeritus: Robert G. 

Honts, CEO, Lone Star Enterprises 

•	 Director Emeritus: William P. Gresser, 
President, EB-5 New York State Regional 
Center

KICKOFF RECEPTION 
WEDNESDAY, APRIL 20 

The kickoff reception for the Advocacy Con-
ference was hosted in the conference exhibit 
hall of the Marriott Marquis, which, in addition 
to being the conference venue, is also an EB-5 
Project developed by conference exhibitor EB5 
Capital. The hotel is one of the newest and larg-
est hotels in Washington, DC with 1,175 guest 
rooms and 49 suites and is a perfect example 
of the important economic development the 
EB-5 Program is undertaking across the United 
States. 

The reception gave attendees the opportunity 
to meet with old acquaintances and friends as 
well as network with new ones, surrounded by 
the exhibit booths of all 28 exhibitors. At the 
conclusion of the reception, an air of excitement 
filled the room with the promise of an engaging 
and informational program to come over the 
next two days of the conference. 

IIUSA GUEST OF HONOR SPEAKERS 
THURSDAY-FRIDAY, APRIL 21-22

THE HONORABLE RAND PAUL - Senator (R-KY) 
(2011-Present), Member, Senate Foreign Rela-
tions Committee; Member, Committee on Home-
land Security and Governmental Affairs 

IIUSA was proud to welcome the Honorable 
Rand Paul (R-KY) as a guest of honor speaker 
on Wednesday morning. During his address, 
the Senator highlighted the important work the 
EB-5 Program is doing throughout the country 
and more importantly the economic benefits 
that EB-5 has to offered local communities. 

In 2015, Senator Paul introduced S. 2122 which 
would not only reauthorize the EB-5 Program, 
but increase the visa capacity for the Program in 
an effort to reduce the processing backlog and 
promote continued growth for the industry. 

CONTINUED ON NEXT PAGE >>
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STEPHANIE AVAKIAN - Deputy Director, Division 
of Enforcement, U.S. Securities and Exchange 
Commission (SEC) 

KAVITA JAIN - Director of Emerging Regulatory 
Affairs, Financial Industry Regulatory Author-
ity (FINRA)

RITTA MCLAUGHLIN - Chief Education Officer, 
Municipal Securities Rulemaking Board

JOSEPH BORG - Director, Alabama Securi-
ties Commission; Former President of North 
American Securities Administrators Association 
(NASAA) 

On Thursday afternoon Ms. Avakian, Ms. 
Jain, Ms. McLaughlin and Mr. Borg took the 
stage to discuss EB-5 and securities. Moderat-
ed by Ozzie Torres, Partner, Torres Law PA, the 
session gave attendees insight into understand-
ing securities laws and EB-5 from the unique 
perspectives of the panelists from a regulatory 
and enforcement standpoint. 

The panel was an unprecedented session 
with four of the industry’s most important reg-
ulatory bodies represented in the same room. 
The panel spoke for over an hour and a half 
and fielded important questions from the audi-
ence. As the EB-5 industry continues to grow, 
the input from these agencies will continue to 
be of paramount importance and IIUSA looks 
forward to welcoming them back to speak at 
future events. 

JULIA HARRISON - Deputy Chief, USCIS Im-
migrant Investor Program Office

On Thursday afternoon, Ms. Harrison dis-
cussed the important work of the Investor 
Program Office (IPO), including steps the IPO 
has taken to address current application/peti-
tion backlogs and answered questions from 
the audience. Of particular interest to the au-
dience was the growing Chinese waiting line, 
issues with age outs, recent issues with fraud 
and potential impacts of regulatory reforms on 
the Program. 

CHARLES OPPENHEIM - Chief, Visa Controls Of-
fice, U.S. Department of State 

On Friday morning, Charles Oppenheim, 
Chief, Visa Controls Office, U.S. Department 
of State engaged with attendees to discuss po-
tential solutions to the EB-5 visa waiting line 
for Chinese petitioners as well as to provide 
an update from the U.S. Department of State 
on EB-5 visa demand from important investor 
markets. Mr. Oppenheim was joined by Mona 
Shah, Partner, Shah & Associates and Ber-
nard Wolfsdorf, Managing Partner, Wolfsdorf 
Rosenthal LLP. 

GENERAL SESSION PANELS 
THURSDAY-FRIDAY, APRIL 20-22 

The EB-5 Advocacy Conference is the pre-
mier EB-5 advocacy-focused conference of 
the industry. In addition to hearing from ex-
perts from the U.S. government and regulatory 
agencies, attendees also had the opportunity 
to hear from industry experts on a variety of 
EB-5 topics. This year’s event featured six gen-
eral session panels with speakers from across 
the industry. 

ADVOCACY WORKSHOP: USING AVAILABLE TOOLS TO 
ENGAGE IN EB-5 GOVERNMENT AND PUBLIC AFFAIRS 

•	 Warren Oaks, Director of Operations, 
EB5 Bridge

•	 Hans Rickoff, Senior Counsel, Akin 
Gump Strauss Hauer & Feld, LLP

•	 Stephen Strinisha, CEO, Cleveland Inter-
national Fund 

•	 Beth Zafonte, Director of Economic De-
velopment Operations, Akerman LLP

POLICY REVIEW: MAJOR POLICY ISSUES & 
STAKEHOLDER VOICES 

•	 Jon Baselice, Director Immigration 
Policy, U.S. Chamber of Commerce 

•	 David Morris, Managing Partner, DC 
Regional Center 

2016 REGIONAL ECONOMIC DEVELOPMENT ADVOCACY CONFERENCE AND ANNUAL MEETING
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2016 REGIONAL ECONOMIC DEVELOPMENT ADVOCACY CONFERENCE AND ANNUAL MEETING

•	 Matthew Virkstis, Practice Group Attor-
ney, Greenberg Traurig LLP

•	 Mickayla Zinsli, Director, North Dakota/
Minnesota EB-5 Regional Center

•	 Peter D. Joseph, Executive Director, 
IIUSA 

WHAT CAN THE EB-5 INDUSTRY LEARN FROM 
ALTERNATIVE FINANCE CAPITAL MARKETS? 

•	 Dan Healy, CEO, Civitas Capital Group

•	 Michael Homeier, Founding Shareholder, 
Homeier & Law PC

•	 Steven Moreira, President, CCIM Insti-
tute 

•	 Reid Thomas, Executive Vice President, 
NES Financial 

•	 Kim Zueli, Senior Vice President, Initia-
tive for a Competitive Inner City 

EB-5 REGULATIONS & POLICY GUIDANCE: 
HISTORICAL REVIEW & WHAT COMES NEXT 

•	 Robert C. Divine, Chair of Global Im-
migration Practice, Baker Donelson Bear-
man Caldwell & Berkowitz, PC

•	 Lincoln Stone, Managing Partner, Stone 
Grzegorek & Gonzalez LLP 

•	 John Pratt, Attorney at Law, Kurzban 
Kurzban Weinger, Tetzeli and Pratt P.A. 

•	 Stephen Yale-Loehr, Of Counsel, Miller 
Mayer, LLP 

POTENTIAL SOLUTIONS TO EB-5 VISA BACKLOG: 
MORE VISAS & INVESTOR MARKET DIVERSIFICATION 

•	 H. Ronald Klasko, Managing Partner, 
Klasko Immigration Law Partners LLP

•	 Enrique Gonzalez, Partner, Fragomen 
Del Rey Bernsen & Loewy LLP 

•	 Lili Wang, Managing Partner, New City 
Advisors 

•	 K. David Andersson, President, IIUSA; 
President, WORC Regional Centers 

•	 Kelvin Ma, Attorney, Shanghai Demei 
Law Firm 

INTERACTIVE ROUNDTABLE DISCUSSION:  
THE EB-5 CRYSTAL BALL 

•	 Peter D. Joseph (Moderator), Executive 
Director, IIUSA

•	 Angel Brunner, President, EB-5 Capital 

•	 Patrick F. Hogan, CEO, CMB Regional 
Centers

•	 Robert Kraft, Chairman & CEO, First 
Pathway Partners LLC

•	 Joe McCarthy, Principal, American 
Dream Fund

•	 Julia Park, Managing Partner, Advantage 
America Regional Centers

•	 Tom Rosenfeld, President, CanAm 
Enterprises

•	 Kyle Walker, Managing Partner, Green 
Card Fund

•	 Larry Wang, President, Welltrend United, 
Inc. 

•	 William Gresser, President, EB-5 New 
York State Regional Center

•	 Rachel Zou, Chairman, Guangzhou Lian-
hong Overseas Consultants Limited 

This year’s conference was another success-
ful event for IIUSA that resulted in continued 
education of the industry as well as access to 
insight from other outside stakeholders on the 
current state of the EB-5 Program. Additional-
ly, IIUSA’s open and transparent election pro-
cess allowed for the formation of a new Board 
of Directors to represent the growing and di-
verse views of the association. As we head into 
these very critical next two months with our 
eyes on reauthorization, the 9th Annual EB-5 
Regional Economic Development Conference 
and 11th Annual IIUSA Membership Meeting 
both created a strong platform from which to 
launch the next steps of advocacy for IIUSA 
and the EB-5 Regional Center industry. 
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EB-5 Regional Center Program  
Garners Growing List of Public Supporters 

Ahead of September 30th Sunset Date 
ASHLEY SANISLO CASEY
IIUSA ASSOCIATE DIRECTOR 
OF ADVOCACY

In order to fulfill 
its mission of edu-
cating Congress 

and the general public 
about the benefits of 

the EB-5 Regional Center Program, IIUSA 
works hand-in-hand with a number of public 
interest groups who see EB-5 as an important 
tool for economic development. Moreover, in 
the push for EB-5 reauthorization ahead of 
September 30, IIUSA has mobilized its inter-
nal resources and relationships to build about 
a chorus of public support for the Program.  

In 2014, IIUSA formed the Association 
Building Committee (ABC), which is tasked 
with cultivating existing relationships and 
forging new ones with organizations and en-
tities outside of IIUSA to build an infrastruc-
ture of support for the Program.

As the committee has gained traction over 
the past two years, public support for the Pro-
gram, through the help of committee member 
relationships and outreach, has continued to 
grow. Currently, the committee is working on 
a growing list of organizations to pledge their 
support for the EB-5 Program either through 
official resolutions that are passed through 
the organizational process or by submitting 
letters of support to federal lawmakers.

This summer, IIUSA celebrated several vic-
tories in its quest to build an ever-expanding 
record of public support for the EB-5 Pro-
gram. In June, the U.S. Conference of Mayors 
(USCOM) passed a resolution in support of 
EB-5 for the fifth year in a row. Also in June, 
the Association of University Research Parks 
(AURP) passed an EB-5 support resolution 
for the first time, recognizing the impact EB-5 
investment has had on their members who 
seek to “foster innovation, commercialization 
and economic growth in a global economy 
through university, industry and government 
partnerships”.

The National Association of Counties 
(NACo) met in mid-July for its annual meet-
ing where its Community, Economic and 
Workforce Development Committee consid-
ered a policy platform position in support 
of EB-5. In the previous three years, NACo 
adopted policy resolutions in support of the 
Program, which need to be renewed on an 
annual basis at its annual meeting. This year, 
with the help of our platform sponsor Super-
visor John Benoit of Riverside County, CA, a 
policy platform position was submitted, and 
accepted, thus making support of the EB-5 
Regional Center Program a permanent fix-
ture in NACo’s policy platform. 

Lastly, in early August, the National Con-
ference of State Legislatures (NCSL) con-
sidered for the first time an EB-5 support 
resolution at their annual Legislative Summit 

held in Chicago, IL. Thanks to its resolution 
sponsor, Representative Brent Yonts of Ken-
tucky, the Labor and Economic Development 
Committee passed the EB-5 resolution, mov-
ing it on for full organization consideration. 
The resolution, which included provisions on 
long-term extension and enhanced integrity 
measures, was accepted and is now a part of 
NCSL’s federal legislative priorities.

This incredible support that EB-5 has 
gained from national and local entities alike 
is an important building block for short and 
long-term industry advocacy efforts. As EB-5 
stakeholder groups continue to work with 
lawmakers to achieve long-term reauthori-
zation, having the support of influential and 
respected organizations like NACo, USCOM 
and NCSL will have a significant impact on 
decisions to reauthorize the EB-5 Program at 
the federal level. It should be noted that EB-5 
cannot and does not operate in a vacuum, so 
the support of leaders and organizations that 
influence our cities, counties, states and other 
local entities is paramount. These very rela-
tionships which are so important to achiev-
ing a long-term reauthorization will continue 
to help IIUSA and the EB-5v industry deliver 
the promise of quality jobs and economic 
development to local communities and busi-
nesses. 

To see a full list of public supporters of EB-
5, visit iiusa.org/public-support. 
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Mayor wants expansion of visa program that put 
Dallas on ‘international stage’, Dallas Morning 
News, by Graham Vyse, 7/1/2016

“This is the sort of development you 
want in your city,’ Rawlings said in an in-
terview. ‘Out saliency on the global mar-
ket today is much higher than it ever has 
been — because of programs like [EB-5].”

– Mike Rawlings, Mayor of Dallas, TX

More mixed-use heading for Allen Parkway,  
Houston Chronicle, by Nancy Sarnoff, 6/22/2016

“The creation of parkspace along Buf-
falo Bayou has been a catalyst for new 
development in the area just west of 
downtown...through a development and 
investment firm that uses the federal EB-5 
program to finance some of its projects.”

In US opioid crisis, green card seekers see op-
portunity, Boston Globe, by Deirdre Fernandes, 
5/3/2016

“In Devens [MA], a 104-bed behavio-
ral health and substance abuse center is 
being financed, in part, with $10 million 
from foreign investors through the EB-5 
immigration program… The shortage 
of treatment beds in Massachusetts is 
putting pressure on hospital emergency 
rooms statewide.” 

Birmingham sister city wins prestigious national 
award, Birmingham Business Journal, by Rachael 
Gamlin, 7/1/2016

“The sister cities have initiated an EB-5 
visa [regional center] to entice investors to 
Birmingham...The goal is to increase contact 
and collaboration between local firms and 
Liverpool [England] companies, while bring-
ing development to low-income areas.”

Navigating the construction lending drought, The 
Real Deal New York, by Kathryn Brenzel, 7/1/2016

“Many national and regional banks are 
shying away from financing luxury condos, 
leaving non-traditional lenders including 
hedge funds, EB-5 investors and a growing 
number of developers to fill the gap. To get 
a lender to do a condo financing now, you 
need to create a financing package that 
makes it almost impossible for them to say 
no to. Lenders don’t want to stretch for con-
do deals. They’re not interested in helping 
neophyte developers take the next step.’” 

– Scott Singer, President, Singer & Bassuk Organization

Price for a Green Card: $500,000 Stadium Stake, The 
New York Times, by Ken Belson, 5/16/2016

“For years, sports teams have tried to 
defray the multimillion-dollar costs of their 
new stadiums by asking fans to pay thou-
sands for personal seat licenses that entitle 
them to buy season tickets. Flavio Augusto 
da Silva is taking that concept further. In 
what may be the first deal of its kind, Mr. 
da Silva, the majority owner of Orlando City 
of Major League Soccer, is asking investors 
from Brazil, China, and elsewhere to pay 
$500,000 each for a stake in the stadium 
he is building...Mr. da Silva knew about the 
EB-5  program because he obtained his own 
green card in 2009...”

City Council Unanimously Approves Sale of Loca-
tion Formerly Occupied by Jergins Trust Build-
ing, Long Beach Post, by Jason Ruiz, 5/18/2016

“Fifty percent of the funding for the 
[mix-use] project is expected to come 
from equity raised by the federal EB-5 
Investor Program...This lot has been 
empty for almost 30 years now and not 
creating jobs, not creating convention 
business, not creating development for 
tourism and certainly has been a little bit 
of an eyesore over the years.”

– Robert Garcia, Mayor of Long Beach, CA

U.S. Conference of Mayors Resolution in Support 
of the EB-5 Regional Center Program, www.
usmayors.org, 6/27/2016

“EB-5 has become a vital source of 
urban redevelopment funds, and may-
ors are working with private parties to 
use EB-5 foreign direct investment to 
finance job-creating projects and down-
town revitalization.”

Demolition started on iconic Kauai resort featured 
in Elvis Movie, Pacific Business Journal, by Duane 
Shimogawa, 6/20/2016

“Coco Palms has been closed since Hur-
ricane Iniki severely damaged the prop-
erty in 1992, although several developers 
have tried to redevelop the well-known 
resort, which was featured in a 1961 film 
starring Elvis called “Blue Hawaii”...with 
EB-5 funding also being used to fund con-
struction for the development.”

Norfolk looks to lure foreign investors using federal 
visa program, The Virginian Pilot, by Eric Hartley, 
6/1/2016

“EB-5 money could be a boon for Norfolk 
and might lessen the need for the city to in-
vest money in developments upfront. ‘It can 
take a chunk of that burden off the taxpay-
ers for incentives for developers to come in 
and do [business].’” 

– Kathy Owens, Principal,  
Virginia Atlantic Regional Center

EB-5 IN THE NEWS:
A LOOK BACK AT Q2 2016 
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Since the EB-5 Regional Center Program’s 
inception in 1992, the issue of Targeted 
Employment Areas (TEAs) has proven to 

be one of the most contentious and divisive 
policy issues surrounding the EB-5 reform 
debate. In many cases, advocates for different 
proposals made theoretical arguments and 
based their stances on personal assumptions 
about industry trends and project informa-
tion. Now, thanks to the Project and Policy 
Mapping Tool (the “policy mapping tool”), we 
are able to present a transparent map of pro-
jects and policy proposals based upon IIUSA’s 
internal database consisting of 480+ EB-5 
projects. Advancing the TEA reform debate is 
a very important step in the EB-5 reauthoriza-
tion efforts. With this “place-based” TEA map 
publicly available, stakeholders are able to 
conceptualize potential reforms thus helping 
the industry reach consensus on this difficult 
issue. IIUSA can now advance discussions 
with stakeholders and lawmakers on another 
important variable, how to incentivize invest-
ment into these areas. 

The TEA policy as represented currently on 
the mapping tool, has evolved as IIUSA has 
solicited input from various EB-5 industry 
stakeholders.  On April 13, IIUSA Executive 
Director Peter D. Joseph testified in front of 
Congress alongside Professor Gary Friedland 
of New York University (NYU) Stern School 
of Business and Dan Healy, CEO of Civitas 
Capital Group. During this hearing, Mr. Healy 
presented what would be the baseline for the 
TEA policy discussion moving forward. It is 

a “place-based” system based on, but more 
stringent than, New Market Tax Credits 
(NMTC) criteria. This approach helped shape 
the new basis of what would qualify for a 
TEA, from an unemployment-based system 
to a poverty-based one, and created a place-
based single census tract approach that would 
eliminate any criticism of “gerrymandering” 
within the EB-5 Program. 

When IIUSA Leadership, consisting of 
the Board of Directors, President’s Advisory 
Council members and Committee Chairs, 
met in Washington, DC during an early 
June Leadership Summit, this approach was 
broadly agreed upon as acceptable solution 
after two-days of consideration. Indepen-
dent of IIUSA Leadership, the IIUSA Public 
Policy Committee, led by William P. Gresser, 
President of New York State Regional Center, 
formed eight subcommittees – one of which 
covered the policy issue of TEAs. Although 
the urban poverty overlay was widely agreed 
upon, the rural poverty overlay was recom-
mended to be removed. The reasoning behind 
this is that generally the industry wanted to 
see TEAs become “the exception and not the 
rule” and with no poverty overlay this is al-
ready the case. Ultimately, the full Public Pol-
icy Committee, consisting of 33 organizations 
from a wide spectrum of EB-5 stakeholders 
groups, voted in favor of the following TEA 
policy proposal and was subsequently ap-
proved unanimously by the IIUSA Board of 
Directors:

The basic principles for the definition of a 
TEA within an “urban” area as: 

A single census tract that has any two of the 
following characteristics:

-	 Poverty rate greater than 30%; or

-	 Median family income (MFI) which does 
not exceed 60% of statewide equivalent 
MFI or MSA-wide MFI; or

-	 Unemployment rate that is at least 1.5 
times the national average.

The basic principles for the definition of a 
TEA within a “rural” area as:

The definition of TEAs in rural areas should 
be left as it currently stands which is an area 
outside of a Metropolitan Statistical Area 
(MSA) and outside of any city or town with 
a population of at least 20,000.

DATA & METHODOLOGY 
In order to accurately reflect the impact of 

IIUSA’s proposed TEA reform on EB-5 proj-
ects and communities throughout the coun-
try, the online interactive mapping tool and 
the supporting analysis were created based 
on the most recent census data from the U.S. 
Census Bureau. 

Data on poverty rate, median family in-
come (MFI), and unemployment rate are 
from the 2010-2014 American Community 
Survey (ACS) 5-year estimates: Table ID S701 
(Poverty Status in the Past 12 Months, in 2014 

GETTING TO CONSENSUS:
AN ANALYSIS OF IIUSA’S TARGETED EMPLOYMENT AREA (TEA) POLICY PROPOSAL

LEE LI
IIUSA POLICY ANALYST

NICOLE MERLENE
IIUSA ADVOCACY COORDINATOR
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Inflation-Adjusted Dollars), Table ID B19113 (Median Family Income 
in the Past 12 Months, in 2014 Inflation-Adjusted Dollars), and Table 
ID 2301 (Employment Status); while the population data is from the 
2010 Census, Table ID P1 (Total Population). 

It is important to note that census tracts that are either partially or 
fully within any city or town with a population of at least 20,000 are 
excluded from the eligibility of a “rural” area based on IIUSA’s TEA 
policy proposal, but may potentially qualify for an urban TEA if it 
meets the other designated criteria.

ANALYSIS OF IIUSA’S TEA POLICY PROPOSAL 
As Table 1 shows, under IIUSA’s TEA policy proposal, 28.6% of cen-

sus tracts throughout the country would qualify as a TEA. Overall, 
16.1% of the census tract located within a Metropolitan Statistical Area 
(MSA) would qualify as a TEA; while 91.6% of the census tracts out-
side an MSA would qualify as a TEA.

Table 1: Percentage of Census Tracts Qualified as TEAs by State* (Urban and Rural Areas)
Under the proposed IIUSA TEA policy, the percentage of state census tracts that would qualify as a TEA for each state is:

* Note: AS, MP, GU, PR, and VI are not included at the analysis above.
Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA

State
% Census Tracts in State 

Qualified as TEAs
% Census Tracts in MSAs 

Qualified as TEAs
% Census Tracts in Non‐MSAs 

Qualified as TEAs
State

% Census Tracts in State 
Qualified as TEAs

% Census Tracts in MSAs 
Qualified as TEAs

% Census Tracts in Non‐MSAs 
Qualified as TEAs

AK 39.5% 3.1% 91.3% MT 60.9% 3.8% 84.8%
AL 39.5% 20.0% 91.9% NC 33.2% 14.7% 91.3%
AR 48.5% 16.4% 92.4% ND 59.0% 6.4% 91.3%
AZ 22.8% 18.1% 94.7% NE 40.0% 13.1% 81.0%
CA 19.6% 17.7% 95.1% NH 37.3% 4.5% 86.4%
CO 23.5% 9.7% 100.0% NJ 14.5% 14.5% ‐
CT 21.0% 17.1% 80.4% NM 39.9% 18.3% 80.8%
DC 31.8% 31.8% ‐ NV 23.4% 15.1% 93.2%
DE 7.3% 7.3% ‐ NY 23.1% 16.6% 98.5%
FL 16.7% 13.4% 94.8% OH 35.2% 23.3% 84.9%
GA 36.3% 20.0% 96.6% OK 35.9% 14.5% 79.4%
HI 18.8% 3.2% 85.1% OR 25.8% 8.2% 92.0%
IA 47.3% 10.0% 88.3% PA 25.6% 15.5% 98.0%
ID 37.6% 6.7% 84.7% RI 16.8% 16.8% ‐
IL 29.1% 19.0% 91.1% SC 28.9% 15.5% 96.2%
IN 39.9% 21.6% 97.5% SD 52.3% 2.2% 86.4%
KS 39.2% 14.6% 79.5% TN 36.4% 17.4% 96.1%
KY 48.9% 14.6% 93.6% TX 28.8% 18.9% 87.5%
LA 35.0% 22.2% 97.4% UT 18.0% 8.1% 90.1%
MA 15.3% 13.6% 100.0% VA 20.0% 7.3% 95.6%
MD 12.9% 10.2% 100.0% VT 75.0% 2.1% 100.0%
ME 51.4% 8.9% 100.0% WA 18.3% 8.5% 89.3%
MI 38.2% 24.2% 95.8% WI 36.8% 14.7% 93.0%
MN 30.6% 8.6% 90.8% WV 45.9% 9.7% 100.0%
MO 39.1% 16.1% 97.2% WY 52.3% 2.6% 73.1%
MS 58.1% 19.7% 87.7% U.S. 28.6% 16.1% 91.6%

Table 1: Percentage of Census Tracts Qualified as TEAs by State* (Urban and Rural Areas)
Under the proposed IIUSA TEA policy, the percentage of state census tracts that would qualify as a TEA for each state is:

* Note: AS, MP, GU, PR, and VI are not included at the analysis above.
Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA
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% Census Tracts in MSAs 
Qualified as TEAs
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Qualified as TEAs

AK 39.5% 3.1% 91.3% MT 60.9% 3.8% 84.8%
AL 39.5% 20.0% 91.9% NC 33.2% 14.7% 91.3%
AR 48.5% 16.4% 92.4% ND 59.0% 6.4% 91.3%
AZ 22.8% 18.1% 94.7% NE 40.0% 13.1% 81.0%
CA 19.6% 17.7% 95.1% NH 37.3% 4.5% 86.4%
CO 23.5% 9.7% 100.0% NJ 14.5% 14.5% ‐
CT 21.0% 17.1% 80.4% NM 39.9% 18.3% 80.8%
DC 31.8% 31.8% ‐ NV 23.4% 15.1% 93.2%
DE 7.3% 7.3% ‐ NY 23.1% 16.6% 98.5%
FL 16.7% 13.4% 94.8% OH 35.2% 23.3% 84.9%
GA 36.3% 20.0% 96.6% OK 35.9% 14.5% 79.4%
HI 18.8% 3.2% 85.1% OR 25.8% 8.2% 92.0%
IA 47.3% 10.0% 88.3% PA 25.6% 15.5% 98.0%
ID 37.6% 6.7% 84.7% RI 16.8% 16.8% ‐
IL 29.1% 19.0% 91.1% SC 28.9% 15.5% 96.2%
IN 39.9% 21.6% 97.5% SD 52.3% 2.2% 86.4%
KS 39.2% 14.6% 79.5% TN 36.4% 17.4% 96.1%
KY 48.9% 14.6% 93.6% TX 28.8% 18.9% 87.5%
LA 35.0% 22.2% 97.4% UT 18.0% 8.1% 90.1%
MA 15.3% 13.6% 100.0% VA 20.0% 7.3% 95.6%
MD 12.9% 10.2% 100.0% VT 75.0% 2.1% 100.0%
ME 51.4% 8.9% 100.0% WA 18.3% 8.5% 89.3%
MI 38.2% 24.2% 95.8% WI 36.8% 14.7% 93.0%
MN 30.6% 8.6% 90.8% WV 45.9% 9.7% 100.0%
MO 39.1% 16.1% 97.2% WY 52.3% 2.6% 73.1%
MS 58.1% 19.7% 87.7% U.S. 28.6% 16.1% 91.6%

* Note: AS, MP, GU, PR, and VI are not included at the analysis above. Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA

Under the proposed IIUSA TEA policy, the percentage of state census tracts that would qualify as a TEA for each state is:

TABLE 1: Percentage of Census Tracts Qualified as TEAs by State*  
(Urban and Rural Areas)

Figures 1 – 3 show the percentages of qualified TEA census tracts by 
state. Overall, the state of Vermont, Montana, North Dakota, Missis-
sippi, and Wyoming are the top five states with the most census tracts 
that would qualify as a TEA under IIUSA’s policy proposal. 

The top five states/district that have the highest percentage of cen-
sus tracts within an MSA that would qualify as a TEA are: District of 
Columbia (32%), Michigan (24%), Ohio (23%), Louisiana (22%), and 
Indiana (21.6%). Furthermore, a total of 41 (out of 51) states/district 
would have at least 85% of census tracts outside an MSA to qualify as 
a TEA under this proposal. 

Figure 1: Percentage of Total Census Tracts Qualified as TEAs by State
Under the proposed IIUSA TEA policy, the percentage of total state census tracts that would qualify as a TEA for each state is:

Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA
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Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA

Figure 2: Percentage of Census Tracts in an MSA Qualified as TEAs by State
Under the proposed IIUSA TEA policy, the percentage of state census tracts within an MSA that would qualify as a TEA for each state is:
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Data Sources: 2010 Census & 2010-2014 ACS, U.S. Census Bureau. 
Prepared by: Lee Li, Policy Analyst, IIUSA

Figure 3: Percentage of Census Tracts outside an MSA Qualified as TEAs by State
Under the proposed IIUSA TEA policy, the percentage of state census tracts outside an MSA that would qualify as a TEA for each state is:
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FIGURE 1: Percentage of Total Census Tracts Qualified as TEAs by State
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Over 480 EB-5 projects from 
a wide variety of industries and 
located in diverse communities 
across the U.S. are included at this 
analysis and plotted on the policy 
mapping tool. As Figure 4 illus-
trates, 92% of these projects are 
located within an MSA; while 8% 
of them are outside an MSA. Ad-
ditionally, Figure 4 shows that Cal-
ifornia, New York, Florida, Texas, 
Washington, and Pennsylvania are 
the top six states with the highest 
number of EB-5 projects. 

Under IIUSA’s TEA policy 
proposal, 21% of these 480+ EB-5 
projects are located within a TEA 
census tract. Particularly, as Fig-
ure 5B shows, 97% of the projects 
in rural areas would qualify as a 
TEA project; while 15% of the 
projects that are located within 
an MSA are eligible as TEAs.

We invite you to explore our 
online EB-5 Projects & Policy 
Mapping Tool at iiusa.org/eb-
5-project-policy-map-beta/! If 
your project is not already listed 
on the map, share your data with 
us by sending your project name, 
location, and regional center affili-
ation to tech@iiusa.org so we can 
include your project in the policy 
mapping tool. This will help en-
sure our policy analysis reflects the 
most robust and accurate industry 
data possible to inform a meaning-
ful discussion on TEA policy re-
form. 

Please note the number of EB‐5 projects above is for discussion purposes only and being displayed to the best of our knowledge based on publicly 
available information from sources including but not limited to: media reports, websites, and marketing materials.

Figure 4: EB-5 Project Analysis - Percentage of Projects Currently Located in Urban/Rural Areas

# of Projects 
within an MSA: 

450 (92%)

# of Projects 
outside an MSA: 

38 (8%)

Total Number of
EB-5 Projects

488
       Represents no EB-5 
projects located in this 
state based on IIUSA’s
database.
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California has a total of 91 
EB-5 projects (the most of 
any state).

Map: Number of EB-5 Projects by State

Data Sources: IIUSA EB-5 Project Database 
Prepared by: Lee Li, Policy Analyst, IIUSA
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Figure 5A: Percentage of EB‐5 Projects Located within a TEA

Total Number of 
EB‐5 Projects*

488

* Number of EB‐5 projects above is for discussion purposes only and being displayed to the best of our knowledge based on
publicly available information from sources including but not limited to: media reports, websites, and marketing materials.
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Figure 5B: Percentage of EB‐5 Projects Located in a TEA v. outside a TEA 
by Urban & Rural Area
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Data Sources: IIUSA EB-5 Project Database 
Prepared by: Lee Li, Policy Analyst, IIUSA
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Figure 5B: Percentage of EB‐5 Projects Located in a TEA v. outside a TEA 
by Urban & Rural Area

Within an TEA Outside an TEA

Project located
outside an MSA

Projects located 
within an MSA

Data Sources: IIUSA EB-5 Project Database 
Prepared by: Lee Li, Policy Analyst, IIUSA

Figure 6: IIUSA's EB-5 Project and Policy Mapping Tool

GETTING TO CONSENSUS: AN ANALYSIS OF IIUSA’S TARGETED EMPLOYMENT AREA (TEA) POLICY PROPOSAL

FIGURE 4: EB-5 Project Analysis - Percentage of Projects Currently Located in Urban/Rural Areas

FIGURE 5A: Percentage of EB‐5 Projects 
Located within a TEA

FIGURE 5B: Percentage of EB‐5 Projects Located in a 
TEA v. outside a TEA by Urban & Rural Area

* Number of EB‐5 projects above is for discussion purposes only and being displayed to the best of our knowledge based on publicly available information from sources including but not limited to: media reports, websites, and marketing materials. 
Data Sources: IIUSA EB-5 Project Database  Prepared by: Lee Li, Policy Analyst, IIUSA

iiusa.org/eb-5-project-policy-map-beta/
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Burger King
Multiple locations

Housing for Seniors
Multiple locations

Wave Apartments, Seattle WA
Completed 2014

Our Projects

First RC approved in 2011
$50+ million raised from 100+ investors
80+ I-526 petitions APPROVED; ZERO Denials
5 projects funded

We Have It! CALL US!

  Mark Raabe,
Senior Vice President
        (206) 396-4741

mark@stevesmithdev.com

 Steve Smith, President
  Direct: (509) 738-4000
  Cell:    (206) 214-8882
steve@stevesmithdev.com

I Speak Chinese!

TC Wu, Vice President
  

(206) 849-8858
tc@stevesmithdev.com

What are you looking for?
EB5 Regional Centers EB5 Capital Safe and Secure EB5 Investment Projects

The information presented herein is for informational purposes only, and does not constitute or form part of an offer to sell or solicitation of any offer to purchase securities. Any such 
offer or solicitation will be made only by means of a confidential Offering Memorandum and in accordance with the terms of all applicable securities and other laws. Information contained 
herein is privileged and confidential, and is intended only for the person(s) and/or entity to which it was provided. The information contained herein is not complete, and in forming the 
basis for any investment decision no reliance should be placed on any information other than that contained in the final confidential Obasis for any investment decision no reliance should be placed on any information other than that contained in the final confidential Offering Memorandum and subscription documents.

 is a family of regional centers spanning the Pacific to Atlantic Oceans



Bob Kraft
President, Chairman and CEO 

FirstPathway Partners 

Board of Directors
IIUSA 

FirstPathway Partners LLC 311 E Chicago Suite 510 Milwaukee WI 53202 414.431.0742 info@firstpathway.com 

www.firstpathway.com

I-526 Approval          I-829 Approval          Redemption           



In the wake of the 2008 Lehman Brothers 
bankruptcy, global capital markets were 
chaotic at best and totally illiquid at worst. 

Banks stopped lending and ran for cover, 
exacerbating the downward spiral and leav-
ing businesses across the country starved for 
capital. Amid this disarray, creative U.S. com-
panies turned to the long-underutilized EB-5 
Immigrant Investor Program, often partner-
ing with established Chinese migration agen-
cies to identify thousands of overseas inves-
tors and pool their capital. The result: scores 
of worthy U.S. projects — otherwise impos-
sible to finance — were jumpstarted, creating 
thousands of much-needed jobs and making 
a concrete contribution to America’s econom-
ic recovery.

By voting with their capital, EB-5 investors 
around the world — with China leading the 
way — proved that the U.S. economy remained 
worthy of their long-term trust and confidence, 
despite the depth of the recession. For U.S. 
companies, EB-5 morphed in a few short years 
from an afterthought to a dependable source of 
flexible investment capital. From 2011 to 2014, 
EB-5 capital flows from China grew 82.84% and 
exceeded $5.55 billion, accounting for 82.95% of 

all EB-5 investment, according to a report from 
the nonprofit trade association Invest in the 
USA (IIUSA). The two firms we lead — Chinese 
migration consultancy Well Trend United and 
U.S. EB-5 investment manager Civitas Capital 
Group — serve thousands of families and in-
dividual clients who have invested in over 120 
job-creating projects across the United States. In 
the aggregate, we have capitalized investments 
that have created literally thousands of Ameri-
can jobs, all at no cost to the taxpayer.

In short, we and many others have experi-
enced firsthand the power of EB-5 to drive eco-
nomic activity and create American jobs across 
a range of industries. But for all its successes, the 
program has its critics in Washington, some of 
whom raise valid concerns which must be ad-
dressed. In doing so, it is critical that reform leg-
islation be thoughtful and balanced, so it both 
addresses regulatory weaknesses and maintains 
EB-5’s position as the preferred choice for global 
investors.

A VICTIM OF ITS OWN SUCCESS
Five years ago, U.S. Citizenship and Immi-

gration Services (USCIS), the arm of the De-
partment of Homeland Security charged with 

administering 
the EB-5 pro-
gram, took a 
few months to 
adjudicate an 
investor’s ap-
plication. But 
USCIS has been 
unable able to 
keep up with 
the program’s 
p o p u l a r i t y . 

Now, with over 20,000 EB-5 investors in line, 
the agency routinely takes 15 or even 20 months 
to adjudicate an investor’s initial petition. At the 
same time, the demand for EB-5 visas recently 
outstripped the annual available supply for the 
first time, leading to an unprecedented backlog 
of USCIS-approved investors awaiting an avail-
able visa. Unreasonably long initial processing 
times are bad enough in themselves, but the visa 
backlog also has a ripple effect, delaying subse-
quent steps each investor must take and thereby 
extending the entire process for years — an un-
sustainable, confidence-sapping trend.

From the Chinese perspective, it is difficult 
to understand why the U.S. government would 
permit such an inefficient system to continue, 
especially since global competition for immi-
grant investor capital is more intense than ever. 
If Chinese investors cannot reasonably expect to 
complete the EB-5 immigration process within 
a few years (at most), they cannot make plans 
for their lives, their families, their careers. And 
they can and will invest in other countries that 
are perceived to be more welcoming.

THE LANDSCAPE: COMPETITION FOR 
FOREIGN INVESTOR CAPITAL

In Washington, many have noted that the ex-
isting minimum EB-5 investment of $500,000 
was set in 1990 and has never increased. There 
is broad consensus that an increase is overdue. 
The question is: to what level? The leading EB-5 
industry trade association, Invest in the USA 
(IIUSA), recently recommended increasing 
the minimum investment amounts to $600,000 
for Targeted Employment Area (TEA) loca-
tions and $700,000 everywhere else, as part of 
a broader proposal to restrict TEA designa-

LARRY WANG
PRESIDENT, WELL TREND UNITED

DAN HEALY
DIRECTOR, IIUSA; CEO, CIVITAS CAPITAL GROUP

EB-5 VERSION 2.0
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tion to truly distressed areas only, such that the 
vast majority of projects locations would not 
qualify for TEA status and would thus require 
investment at the higher $700,000 level. This 
represents a 40% price increase — a significant 
price increase by any measure. Some will object 
that this proposal does not index the existing 
$500,000 minimum to inflation. Others will 
note that some other countries require a higher 
investment. These are both fair points, but they 
should not be evaluated in a vacuum. Rather, it 
is critical that in comparing EB-5 to competitive 
programs from other countries, Congress take 
into account not just the required investment 
amount, but also two other key factors: time 
and risk.

Canada, for example, built much of modern 
Vancouver with Chinese capital that fled Hong 
Kong ahead of Britain’s 1997 handover of the 
territory to Chinese control. Since then, Can-
ada’s investment immigration programs have 
been popular in China. However, Canada sus-
pended its most popular program in 2014 due 
to, among other things, skyrocketing demand 
that was overwhelming their ability to process 
applicants, resulting in a six-year backlog of 
65,000 applicants. Sound familiar? In addition, 
the Canadian program was criticized for failing 
to catalyze much economic activity. This criti-
cism was well-founded; in stark contrast to EB-
5, which has attracted more than $13 billion to 
U.S. companies in a range of industries and re-
quires each investor to prove the creation of 10 
American jobs within two years of receiving res-
idency status, Canada historically required that 
investors simply invest CAN$800,000 (about 
USD$717,000) in government bonds.

From an American policymaker’s perspective, 
the EB-5 program’s job creation requirement re-
sults in a far superior policy outcome — every 
investor must help capitalize a real American 
business that creates jobs for U.S. workers, not 
just buy a T-bill. From the investor’s perspective, 
however, the job creation requirements trans-

late into a dramatically higher cost of partici-
pating in EB-5 in terms of both time and risk, 
compared with the Canadian program. Canada 
considered a six-year backlog unacceptable, but 
applicants at least knew that if they qualified, 
they qualified. In contrast, Chinese investors 
can today expect the EB-5 process to take eight 
years or even longer, and even after enduring 
the multi-year, opaque, bureaucratic application 
process, each EB-5 investor must literally risk 
losing residency status if the required jobs are 
not created within a specified window of time. 
Consider: Would you subject yourself and your 
family to eight years of uncertainty about the 
security of your new life, your children’s edu-
cational plans, your career goals? That is a very 
high bar — one unmatched by Canada or any 
other country.

The U.K. offers another useful example. 
Compared to EB-5, the U.K.’s two available pro-
grams — the Tier 1 (Entrepreneur) and Tier 1 
(Investor) visas — are streamlined and easy to 
understand, with dramatically less risk. The Tier 
1 (Entrepreneur) visa program requires an in-
vestment of only £200,000, or about $300,000–
40% less than the $500,000 currently required 
by EB-5 rules, and less than half of the $700,000 
proposed by IIUSA. In this program, investors 
can invest in virtually any business, including 
their own if they will be self-employed, and 
must create only two jobs.

The other U.K. option, the Tier 1 (Inves-
tor) program, requires a higher investment 
of £2,000,000 (about $2,900,000). Some have 
pointed to this higher required investment 
as evidence that the U.S. EB-5 program is un-
derpriced. However, the comparison is inapt 
because the U.K. program virtually eliminates 
financial risk altogether by permitting the for-
eign investor’s funds to simply be deposited in a 
regulated U.K. financial institution and invested 
in liquid securities, including U.K. government 
bonds. And in contrast to EB-5 and the U.K.’s 
own Tier 1 (Entrepreneur) visa program, the 

Tier 1 (Investor) 
visa program 
has no job cre-
ation require-
ment at all. 
Thus, because 
this U.K. pro-
gram involves 
dramat ic a l ly 
less financial 
risk than any 
EB-5 invest-
ment and no job 

creation risk at all, a higher price point is more 
appropriate.

Even more instructive is the U.K.’s actual ex-
perience with its recent price hike for its Tier 1 
(Investor) program, which doubled the mini-
mum investment requirement from £1,000,000 
to £2,000,000. Prior to the increase, the Tier 1 
(Investor) program was increasingly attractive 
to global investors, with annual applications 
growing from 70 at the program’s inception in 
2008 to 1,172 in 2014. But after the price in-
crease in late 2014, applications dropped by 83% 
in 2015, to just 192. This trend continued in 
the first quarter of 2016, with applications fall-
ing to 42 for the quarter, a further drop of 26% 
compared to the first quarter of 2015. It is dif-
ficult to overstate the importance of avoiding an 
EB-5 pricing shock that could lead to a similarly 
abrupt drop in demand, which benefits no one.

And then there is the stark difference in time 
and certainty between EB-5 and the U.K. pro-
grams. While the EB-5 process requires several 
years to complete, an investor can obtain this a 
U.K. visa under either program (which leads to 
permanent U.K. residency after 5 years) within 
8 weeks. Like Canada, the U.K. program leaves 
much to be desired from a policy perspective. 
But the risk-reward profile for the potential 
investor — that is, the competitive threat to the 
United States — is very compelling.

The U.S. is alone in the world in requiring 
EB-5 investors to bet both a significant invest-
ment of capital and their and their family’s resi-
dency status on whether their investment will 
result in a significant amount of verified job 
creation in a narrow window of time. This risk 
is enormous compared to any other program in 
the world. It is critical for U.S. policymakers to 
keep these competitive realities in mind as they 
increase — intentionally or unintentionally — the 
cost, time and risk associated with each EB-5 
investment.

JET-SETTING BILLIONAIRES?  
NOT QUITE.

On Capitol Hill, there is a widely held misper-
ception that EB-5 investors are mostly ultra-rich 
Chinese who smoke cigars wrapped with $100 
bills. This stereotype could not be further from 
the truth. Civitas serves more than 1,000 indi-
vidual EB-5 clients, over 70% of whom are Chi-
nese. Well Trend has over 20 years of experience 
serving Chinese EB-5 clients, including helping 
them document the source of their investment 
capital. Because the documentation support-
ing each client’s EB-5 application is so exhaus-

EB-5 VERSON 2.0
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tive (often running to 1,000 pages or more), we 
gain considerable insight into clients’ finances. 
In our experience, the net worth profile of EB-5 
investors resembles, as is so often the case, a bell 
curve.

At one end of the curve is the small minor-
ity of truly wealthy EB-5 investors. For example, 
Civitas serves one client who, about a year af-
ter his EB-5 investment facilitated his move to 
Dallas, subsequently brought more than $200 
million from overseas and invested it in various 
businesses — a giant foreign direct investment 
that cost U.S. taxpayers exactly nothing. At the 
other end of the spectrum are investors who 
struggle to find the money to participate in the 
program, who often pool the savings of a group 
of relatives. And in the middle, of course, are the 
majority: the 80% or so who are entrepreneurs 
and professionals that have saved enough to af-
ford a life-transforming $500,000 investment for 
themselves or, more often, their son or daughter.

The fact is that for the vast majority of EB-5 
investors, an increase in the minimum invest-
ment of $100,000 (for projects in TEA loca-
tions) or $200,000 (for everywhere else) is a 
very material amount of money. America now 
has several years of positive experience with 
how powerful an economic development tool 

EB-5 can be. With scores of U.S. companies de-
pending on billions of dollars of EB-5 capital, 
Congress should avoid a sudden, shocking in-
crease in the minimum investment amount that 
could disrupt what has become an important 
capital market. The lesson of the U.K. experi-
ence with doubling their program’s investment 
amount — an 86% drop in demand in fifteen 
months — cannot be ignored.

EB-5 VERSION 2.0: RESTORING TRUST 
AND MAINTAINING COMPETITIVENESS
With EB-5 attracting billions of dollars in 

FDI, bad actors have inevitably surfaced. Noth-
ing has done more to sap confidence in the pro-
gram. Regulators are cracking down hard on 
wrongdoers, sending an important signal that 
fraud and abuse will not be tolerated. For their 
part, the Senate Judiciary Committee held hear-
ings in February and April. Congress appears 
poised to implement tough reforms aimed at 
addressing weaknesses in the EB-5 regulatory 
regime and punishing bad actors. We strongly 
support these efforts, and have no doubt that a 
host of needed reforms are imminent.

But Congress should not lose sight of the 
bigger picture: EB-5 policy already gets a lot 

of things right. It has resulted in job-creating 
EB-5 investments that have catalyzed economic 
growth throughout the United States, all at no 
cost to the taxpayer. It would be a shame for 
Congress to spend so much time and energy on 
integrity measures to protect investors, only to 
gut the program’s effectiveness by pricing a huge 
number of potential investors out of the market 
or failing to deal with the visa backlog. In other 
words, striking a thoughtful balance is key. This 
means enacting robust new integrity measures 
while avoiding crippling over-regulation. And 
with respect to minimum investment require-
ments, it means a 40% increase — as opposed to 
100% or more, as some have suggested — with 
automatic adjustments for inflation. This mea-
sured approach will both address valid concerns 
among stakeholders and avoid a counterpro-
ductive shock to the market.

Global investors have more options for in-
vestment-based immigration every day. Those 
options are more attractive, and EB-5 less so, 
to the extent Congress increases the cost, time 
and risk associated with an EB-5 investment. 
Congress has an opportunity to make EB-5 an 
even more powerful engine of American job 
creation. Let’s make the most of it. 

EB-5 VERSON 2.0

VOL. 4, ISSUE #2, SEPTEMBER 2016	 IIUSA.ORG | 29

Ed
u

c
atio

n
/r

esear
c

h

 

                                                            
                                                                                
       

 
David Souders
440.461.1101

EB-5 Regional Center  
Insurance Solutions
 





ATTORNEY-CLIENTCONFIDENTIALITY

LOSING 
YOUR

IN EB-5

BY MICHAEL G. 
HOMEIER, ESQ.
FOUNDING SHAREHOLDER, 
HOMEIER & LAW, P.C.

I n “The Case of the 
Misguided Mod-
el,” famous TV at-

torney Perry Mason’s 
client confesses that he killed a man.  When 
another man is charged with the murder, our 
hero Perry is torn between his professional 
duty as an officer of the court, his moral duty 
to prevent injustice, and his ethical duty to 
maintain his client’s confidences.

Perry’s ethical predicament flows directly 
from the attorney-client confidentiality privi-
lege, long-enshrined as perhaps the most sa-
lient testimonial privilege existing under the 
Anglo-American legal system (and classic 
American television shows).  The privilege 
protects the confidentiality of communica-
tions between clients and their attorneys 
from compelled disclosure in an evidentiary 
proceeding.  Additionally, the rules of ethics 
governing the legal profession in every state 
(exemplified by ABA Model Rule 1.6) reflect 
the even broader principle that an attorney’s 
duty to maintain client confidentiality ex-
tends to all information in the attorney’s pos-
session that is related to the representation.  
However, a lawful device now being actively 
deployed, including in the EB-5 industry, can 
effectively void the privilege, strip confiden-
tiality from information and documents, and 
render attorney-client communications and 
files accessible by people other than clients 

and their lawyers.  

The attorney-client privilege has long been 
defined along the following lines:

The attorney-client privilege … authorizes 
a client to refuse to disclose, and to prevent 
others from disclosing, information com-
municated in confidence to the attorney and 
legal advice received in return. The objective 
of the privilege is to enhance the value which 
society places upon legal representation by 
assuring the client the opportunity for full 
disclosure to the attorney unfettered by fear 
that others will be informed. …  While the 
privilege belongs only to the client, the attor-
ney is professionally obligated to claim it on 
his client's behalf whenever the opportunity 
arises unless he has been instructed other-
wise by the client.

GLADE V. SUPERIOR COURT, 76 CAL.APP.3D 738, 
743 (1978) (CITATIONS OMITTED).

The attorney cannot be compelled to dis-
close information related in confidence by the 
client, nor may the client be forced to disclose 
information communicated to the attorney.  
Similarly, the attorney is not permitted to 
voluntarily disclose client communications 
on his own initiative, because the privilege 
belongs to (is “held by”) the client.  Further, 
information not technically within the scope 
of the testimonial privilege may nonetheless 
be protected from disclosure by the attorney’s 
ethical obligations to the client.

The device that effectively guts the attor-
ney-client privilege and client confidentiality 
is the appointment of a “receiver.”  

A receivership is a provisional remedy un-
der which the authority to control and operate 
a business or institution is vested in an outside 
person called a “receiver,” often appointed by 
a court during litigation or enforcement pro-
ceedings, who is given custody of and made 
responsible to protect and manage the prop-
erty of others and to prevent waste or theft of 
property or assets, often by taking legal action.  
See, http://legal-dictionary.thefreediction-
ary.com/receiver.  Receivers are often used 
in bankruptcy cases, as an obvious example.  
They are also prevalent in securities fraud liti-
gation cases, including those in the EB-5 in-
dustry.  The vast majority of SEC enforcement 
actions brought in the EB-5 industry where 
fraud is alleged and substantial assets belong-
ing to immigrant investors remain vulnerable, 
have been accompanied by the SEC seeking 
the appointment of a receiver by the court to 
take over control of the wrongdoing business 
and prevent further theft or waste.  See, e.g., 
http://www.northcountrypublicradio.org/
news/story/31574/20160415/jay-peak-resort-
taken-over-by-federal-receiver-amid-alleged-
investment-fraud.

How does appointment of a receiver lead 
to the effective gutting of attorney-client con-
fidentiality?

The testimonial privilege applies both to 
natural persons, as well as to business entities, 
which are artificial persons established by law 
and which act through individuals represent-
ing the entity, such as officers, managers, or 
employees.  Broadly speaking, in a corporate 
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context, if the acts of the individual that are 
the subject of legal action were performed for 
(on behalf of) the entity as the acts of the en-
tity, then it is the entity that is the client rather 
than the individual in his or her personal ca-
pacity—and therefore the privilege belongs to 
the entity.

Since the client, and not the attorney, holds 
the privilege, the client alone has the right 
to assert it or waive it.  When the client is an 
entity, the entity’s privilege is exercisable by 
management (a manager or managing mem-
ber of an LLC, or the general partner(s) of a 
limited partnership).   All communications 
between the entity’s management and its at-
torneys (including corporate lawyers, immi-
gration lawyers, and securities lawyers), are 
privileged—the confidentiality of these com-
munications cannot be breached without the 
client’s assent (or waiver).  However, if and 
when there is a change in the entity’s control, 
while the privilege remains held by the entity, 
its exercise passes to the successor managers; 
it does not remain with the former manage-
ment themselves.  Instead, the new manag-
ers may waive the privilege, and require that 
all previous communications between prior 
management and counsel be provided to new 

management.  Similarly, new management 
also controls the extent to which non-privi-
leged but confidential information related to 
the attorney’s representation of the client may 
(or must) be disclosed.

Quoting directly from a receiver letter de-
manding copies of confidential communica-
tions:

[T]he Receiver is authorized, empowered 
and directed to have access to and to collect 
and take custody, control, possession, and 
charge of all assets and records of the Receiv-
ership Entities and their subsidiaries and af-
filiates.  [B]y operation of law and by virtue 
of his appointment, the Receiver succeeds as 
legal representative to the Receivership En-
tities, with exclusive authority and control 
over their assets, including their books, re-
cords, and assets.  [Citations omitted.]

The receiver thereupon demanded “turn-
over [of] all files and documents… pertaining 
to any matter you or your firm have handled 
for any of the Receivership Entities.”  Essen-
tially, the receiver is new management, able to 
waive the attorney-client privilege or duty to 
maintain confidentiality existing between the 
entity’s counsel and the entity’s prior manage-

ment.  As a result, confidentiality of the previ-
ous communications between the entity and 
counsel can no longer be maintained, and the 
receiver can review all of those communica-
tions.

The SEC has sought the appointment of a 
receiver to assume control of defendant en-
tities (both new commercial enterprises and 
job creating entities, and their affiliates) and 
their assets in almost all of its EB-5 enforce-
ment actions, starting with the Chicago Con-
vention Center case in 2013, and continuing 
through its most recent, 2016’s Jay Peak case 
(just as the SEC does in its non-EB-5 actions).  
Going forward, the pattern is likely to contin-
ue, whenever the SEC believes investor funds 
are at risk.   And unlike Perry Mason’s hap-
less opponent, District Attorney Hamilton 
Burger, in such cases the government usually 
prevails.

Accordingly, EB-5 entities cannot presume 
that their communications with counsel will 
remain privileged and confidential in all cir-
cumstances, in particular in any case where a 
receiver may be appointed. 

LOSING YOUR ATTORNEY-CLIENT CONFIDENTIALITY IN EB-5

rcgt.com

We have unrivalled expertise in source of funds verification reports for foreign investors applying to  
North American business immigration programs. This is why you should count on us:

• Our team has assessed thousands of applications from immigrant investors and entrepreneurs from  
across the world

• We are connected to a global financial information and financial practices network spread across  
more than 130 countries

• We understand diverse business and banking cultures, currency transfer rules and worldwide  
taxation practices

• We speak the language used locally in your clients’ country and region

• You can count on our rigorous source of funds due diligence procedures

• We can help reduce source of funds RFEs and processing delays

Everyone has a specialty… We are the source of funds specialists!

The September 30, 2016  
EB-5 Program rush has started.  

We will help you beat it.

 

consulting@rcgt.com

1-844-874-RCGT

A member firm within Grant Thornton International Ltd.
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EB-5 Due Diligence Services provided by 
a FINRA/SEC licensed Investment Bank/
Broker Dealer
• EB-5 Due Diligence Reports (Short and Long Form)

• Project and Transaction Analytics

• Onsite Due Diligence

• Financial Modeling Analytics / Review

• Fairness Opinions

• Valuations

• Feasibility Reports

All due diligence standards conducted in strict 
adherence to FINRA Rule 2111 by a licensed broker 
dealer.

The NMS Capital EB-5 Due Diligence Team 
performing and issuing the Due Diligence Reports 
consist of senior licensed investment bankers and 
licensed attorneys.

RELIABILITY
Investors can rely on the NMS Capital Due Diligence 
Report  that all due diligence and disclosures are in 
compliance with all FINRA and SEC regulations. This 
assurance can only be achieved by having the EB-5 
Due Diligence Report issued by a licensed broker 
dealer.

FOR MORE INFORMATION
Contact:  info@nmscapital.com

800-716-2080 or 310-855-0020

 

ABOUT NMS CAPITAL
• Leader in EB-5 Global Capital Advisory Services

• Registered Broker Dealer with the SEC

• Member of FINRA, SIPC and MSRB 

• Dedicated EB-5 Private Client Practice

• Part of NMS Capital Group of Companies

INVESTMENT BANKING EB-5 DUE DILIGENCE SERVICES





One pillar of proposed recent reforms 
of the EB-5 program is administra-
tive site visits.  Picture a government 

officer knocking at the front door of the busi-
ness, announcing that today is the day for a 
comprehensive review of the workplace, em-
ployer-employee records and maybe financial 
documents too, and possibly a few impromp-
tu interviews with certain personnel.  That is 
an administrative site visit.

The introduction of administrative site 
visits to the EB-5 industry presumably en-
joys bipartisan support in Congress.  In last 
year’s Senate version of the proposed overhaul 
of the EB-5 program, the bipartisan Ameri-
can Job Creation and Investment Promotion 
Reform Act of 2015 (“S 1501”), the site visit 
is required annually and paid for with a new 
“EB-5 Integrity Fund” that is funded by a 
hefty $20,000 annual fee from regional cen-
ters.  The House also featured site visits in its 
many formulations of EB-5 program reform, 
for instance, in the proposed EB-5 Integrity 
Act of 2016 (“HR 4530”).

Not to be overshadowed, USCIS has been 
beating the administrative site visit drum 
for much of the past year.  Whenever Nicho-
las Colucci, Chief of the Immigrant Investor 
Program Office (“IPO”), speaks of initiatives 
to enhance EB-5 program integrity, he high-
lights the recent collaboration of IPO with the 
Fraud Detection and National Security Di-
rectorate (“FDNS”) and the expansion of the 
random site visit program to include EB-5 re-
lated adjudications.  See Colucci’s stakeholder 
meeting remarks, 

https://www.uscis.gov/sites/default/files/
USCIS/Outreach/Notes%20from%20Previ-
ous%20Engagements/PED_IPO_Chief_Coluc-
cis_Remarks.pdf

and Colucci’s testimony before the House 
Committee on the Judiciary,

https://www.dhs.gov/news/2006/02/11/writ-
ten-testimony-uscis-house-committee-judicia-
ry-hearing-titled-%E2%80%9C-investor-visa.

While it is not clear that IPO has yet 
launched a comprehensive program for ad-
ministrative site visits related to EB-5 adjudi-
cation, the pathway for doing so is clear.  A 
central component of the mission of FDNS is 
to detect fraud in connection with certain ap-
plications for immigration benefits.  See

https://www.uscis.gov/about-us/directorates-
and-program-offices/fraud-detection-and-na-
tional-security/fraud-detection-and-national-
security-directorate

Since 2009, with the implementation of 
the Administrative Site Visit and Verification 
Program,

https://www.uscis.gov/about-us/directorates-
and-program-offices/fraud-detection-and-na-
tional-security/administrative-site-visit-and-
verification-program

FDNS has developed substantial expertise 
in employer site visits conducted in connec-
tion with employer petitions for workers in 
the H and L nonimmigrant visa categories.  
Applying that expertise to the EB-5 industry 
should not rank among the IPO’s difficult 
challenges.

Mr. Colucci’s testimony confirms that IPO 
is sufficiently staffed and trained to direct the 
EB-5 adjudication related site visits and that 
FDNS is prepared to carry out its tasks.  (Evi-
dence of FDNS involvement is already appar-
ent in the USCIS adjudications of individual 
I-526 petitioners’ lawful source of funds.)  
However, what may exist as a speed bump for 
the EB-5 site visit initiative of IPO are the ba-
sic questions of which businesses are the tar-
get of the site visit and what specifically is the 
FDNS officer looking for in the EB-5 related 
site visit.  Mr. Colucci has not publicly com-
mented on these details except to suggest a 
sweeping scope for such site visits in order “to 
ensure documents are authentic and projects 
are proceeding as planned; auditing financial 
records to ensure funds are spent in accor-
dance with the offering documents, economic 
analysis and business plan; and holding ac-
countable those regional centers that violate 
the law, regulations or policy.”  See Colucci 
stakeholder meeting remarks in August 2015,

https://www.uscis.gov/outreach/eb-5-immi-
grant-investor-program-stakeholder-engage-
ment-los-angeles.

The proposed legislation if enacted would 
establish a tall task for IPO in terms of staff-
ing and establishing priorities.  There are 
some 800 regional centers, and perhaps twice 
as many commercial enterprises in the EB-5 
program.  HR 4530 proposed a site visit of the 
regional center, and also of the new commer-
cial enterprise or affiliated job-creating entity.  
S 1501 proposed that the EB-5 Integrity Fund 
will be used  for determining whether region-
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al centers and associated commercial enter-
prises comply with the immigration laws and 
regulations (which could become voluminous 
if Congress enacts additional “integrity mea-
sures” concerning securities laws and other ar-
eas of compliance), and specifically mandates 
interviews of owners, officers, directors, man-
agers, partners, agents, employees, promoters, 
and attorneys of regional centers and associ-
ated commercial enterprises.  At the worksite 
level, S 1501 proposed to require a site visit 
to the job-creating entity as a prerequisite 
for the adjudication of the I-829 petition for 
removal of conditions.  Both S 1501 and HR 
4530 proposed that the site visit should occur 
sometime after the filing of an I-924 applica-
tion for a particular commercial enterprise 
and should be linked to the adjudication of 
any related I-829 petitions.  HR 4530 specifi-
cally references the need to review “evidence 
of direct job creation” as the central task of the 
employer site visit.  Without congressional 
appropriations specifically for EB-5 site visits, 
IPO could be presently awaiting the clarifica-
tion of funding for site visits.  But once that is 
settled, it appears administrative visits could 
cover a very broad scope of matters including 
not only job creation data but also financial 
books and records of the business.

Based on experience with FDNS in connec-
tion with H and L nonimmigrant cases, the 
direction signaled by proposed legislation, 
and on what IPO has stated to date about 
EB-5 related site visits, the following consid-
erations should inform the EB-5 compliance 
program designed to manage administrative 
site visits:

•	 Visits are likely to be unannounced, and 
could include document review and copy-
ing, touring the premises, taking photos, 
and interviewing personnel.  Planning and 
training, consequently, must occur in ad-
vance.

•	 Just as employers need to have ready access 
to their Labor Condition Attestation docu-
mentation for H-1Bs and have a segregated 
binder for I-9s, it is advisable that employ-
ers create an electronic EB-5 compliance 
folder that can be promptly accessed.  

•	 Key people should receive training, includ-
ing reception personnel, Human Resources 
staff, and designated personnel who would 
have an understanding of EB-5 require-
ments at least as to job creation and the 
obligations of a regional center, and of the 
core facts in terms of EB-5 investment in 

the particular business.

•	 While it is advisable to call one’s immigra-
tion counsel for assistance and involvement 
during the site visit, the FDNS site investi-
gators have made it clear that they have the 
authority to conduct the site visit without 
counsel and will not wait for counsel’s ac-
cessibility.

•	 The designated personnel should be on-site 
at the employer location (new commercial 
enterprise or job-creating entity) and be 
prepared to handle the site visit. It should 
be clearly understood who are the desig-
nated personnel for the regional center of-
fices.  If the designated personnel are with-
in reach, the inspector should be requested 
to wait for the designated personnel before 
conducting the review, or one may request 
that the inspector return on another date.

•	 One should request identification of 
the inspector, accompany the inspector 
throughout the review, and include anoth-
er employee who takes copious notes that 
contemporaneously record questions asked 
and responses provided.  Notes should be 
provided promptly to senior management 
and to legal counsel after the inspection.

•	 With the suggested emphasis on “direct 
jobs” and considering I-829 adjudications 
that require proof of job creation, it is likely 
an inspector would request review of origi-
nal I-9s, E-Verify verification forms, quar-
terly wage reports and payroll documents.  
Note that certain documents relating to 
former employees must be maintained for 
a minimum of three years and one year af-
ter termination. 

•	 If the Forms I-9, the new hire document 
that evidences employment eligibility and 
identity, is not properly completed and 
updated, or if the supporting documenta-
tion reveals fraudulent documentation, it’s 
possible that a referral may be made to ICE 
investigators for a follow-up I-9 audit.  Tar-
geted training in anticipation of site visits 
can be very helpful in minimizing I-9 risk.  

•	 Typical “interview” questions would re-
volve around the number of employees in 
the business and whether they are working 
full-time.  Better to respond with “I do not 
know, but I can l get that answer for you” or 
some similar language, rather than guess or 
provide inaccurate information.

•	 A broad directive to ensure “compliance 
with immigration laws” could lead to in-

spections that probe the financial details 
of how a job-creating business actually 
used EB-5 capital, which would point to 
the need for a Chief Financial Officer as a 
designated person rather than the HR Di-
rector, and the need for an entirely different 
set of documentation.  Colucci’s remarks 
suggest the broadest scope is intended, but 
IPO has not clearly signaled that is what the 
inspectors in fact will be doing -- which is 
driven typically by Xs and Os of feasibility 
and funding.

•	 At the regional center level, the inspector 
could focus on any documentation that is 
relevant to annual attestations appearing 
on the I-924A (which could become far 
more numerous with the updating of the 
Form or upon enactment by Congress of 
new integrity measures) as well as the state-
ments made by a regional center in con-
nection with the I-924 filing for a specific 
commercial enterprise.  It could encompass 
review of marketing materials.  Unless spe-
cific guidance from IPO indicates such in-
formation gathering would have a limited 
scope, the breadth of the EB-5 related in-
spection of a regional center could be ex-
ceptionally broad.  At the regional center 
level, it requires little imagination to see 
FDNS work forming the basis for regional 
center termination.

•	 The site inspector would submit a com-
plete report of its findings to FDNS, which 
in turn would compare the information 
against what was submitted in support of 
the EB-5 petition or application.  Discrep-
ancies could lead to an administrative in-
quiry.  Adverse determinations could be 
the basis for denials or even revocation 
of already-approved petitions or applica-
tions.   If this occurs, USCIS could request 
additional information or possibly issue a 
denial or revoke an approved petition/ap-
plication.

With the advent of EB-5 administrative 
site visits a lot is at stake.  Ample notice has 
been provided.  Stakeholders must get serious 
very quickly about preparing for a site visit in 
order to enhance their EB-5 compliance pro-
gram. 

Lincoln Stone and Susan Pilcher are in the EB-5 
practice group at Stone Grzegorek & Gonzalez 

LLP in Los Angeles.  Josie Gonzalez leads the 
worksite enforcement practice of the law firm, 

and is Editor-in-Chief of Worksite Enforcement 
& Corporate Compliance (AILA 2008). 
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BY EDWARD BESHARA
MANAGING PARTNER OF 
BESHARA P.A., ATTORNEYS 
AT LAW, 

T he Best Practice 
Committee of 
IIUSA recently 

finalized a provision 
which addresses Third Party Fund Adminis-
tration as a recommended Best Practice for 
Regional Centers and Project Developers.   
This newly recommended Best Practice reads 
as follows:

12.  If a developer, acting as the issuer, puts 
together the professional team that will be 
preparing the EB-5 project and/or offering 
documents, the regional center should insist 
on a right to have its own or an independent 
third-party professional team review and pro-
vide comment on all documents. The regional 
center as an issuer will usually have its own 
team of professionals to prepare the EB-5 
project and offering documents. If the EB-5 
project wants to have its own 
team of professionals to review 
and comment, this may not be 
enough. 

- A Regional Center should 
utilize a fund administrator 
that is independent of the job 
creating enterprise to imple-
ment due diligence fund con-
trol measures in order to track 
the lawful source, transfer, use 
and disbursement of funds. 

- A Regional Center should 
obtain at least reviewed and 
ideally audited financial state-
ments for all NCE’s and JCE’s. 

- The regional center should 
actively monitor, or by writ-
ten agreement, cause others to 
actively monitor, the ongoing 
activities of the project during 
the conditional residency pe-

riod. This monitoring can include, but not be 
limited to the following: 

•Tracking of construction expenditures 
through recording of invoices and canceled 
checks on a quarterly basis,

•If the project includes an operational 
phase of a business which is expected to cre-
ate jobs, then the tracking of business-gen-
erated revenues, if the expenditure approach 
was used to estimate job creation at the I-526 
stage, or the tracking of direct employee hir-
ing through I-9s, E-Verify records and/or 
quarterly payroll records.

IIUSA Recommended Best Practices for 
EB-5 Regional Centers, at https://iiusa.org/
regional-center-operations/.  

Currently, EB-5 investors commit their 
personal funds (e.g. a principal investment of 
USD $500,000 and average administration of 
USD $55,000) to the Issuer, NCE (New Com-
mercial Enterprise) which may be controlled 
by the Regional Center and/or the EB-5 Proj-
ect Developer. 

In each EB-5 project the intended uses of 
the EB-5 investor funds and non-EB-5 funds 
are stated in the required EB-5 project docu-
mentation including the Business Plan, Eco-
nomic Report, and Securities Offering Docu-
ments. 

When banks lend funds to the Project in 
the form of a construction loan, they moni-
tor how the construction loan funds are being 
used and when, according to the construction 
timeline and construction budget.  However, 
there is no SEC (U.S. Securities and Exchange 
Commission) regulation or USCIS (U.S. Citi-
zenship and Immigration Services) regulation 
requiring reporting by the EB-5 Project, Re-
gional Center, or Issuer of whether the EB-5 
investor’s funds  or non-EB-5  funds have 
been used or committed consistently with the 
construction timeline and/or construction 
budget stated in the EB-5 supporting docu-
mentation. 

If the USCIS, SEC, and banks (or financial 
institutions) do not require the EB-5 Project 
or Issuer to report to the EB-5 investors how 

THIRD PARTY FUND ADMINISTRATION:

A NECESSARY BEST PRACTICE
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the non-EB-5 and EB-5 funds are being used, 
then how can the EB-5 Investor be assured 
that the EB-5 Project is using the non-EB-5 
and EB-5 funds correctly and consistent with 
the Business Plan and Economic Report?  
The securities offering documents clearly 
provide the investor with the opportunity to 
review the Business Plan and Economic Re-
port, which state how the non-EB-5 and EB-5 
funds are going to be used, before the investor 
signs the Securities Offering Document com-
mitting their funds to the EB-5 project.  Most 
importantly, the foundational premise for the 
EB-5 Investors to obtain conditional and un-
conditional permanent residency, and for the 
opportunity to execute a successful exit strat-
egy, is that the non-EB-5 funds and EB-5 In-
vestor funds are used correctly and consistent 
with the Economic Report and Business Plan. 

The Best Practices Committee has recom-
mended in clause 12 that there should be a 
Third Party Fund Administrator hired by 
the EB-5 Regional Center and/or Issuer and/
or EB-5 Project Developer to audit and re-
port how the non-EB-5 and EB-5 funds are 

being used. The fund administrator would 
address the consistency of the expenditures 
with the Business Plan and Economic Report, 
and report these findings to each investor on 
a monthly or quarterly basis. This approach 
will, no doubt, give piece of mind to the EB-5 
Investors, especially in light of some of the 
fraudulent activities and misuse of non-EB-5 
and EB-5 funds in some EB-5 Regional Cen-
ter Projects. 

The additional advantage of having a Third 
Party Fund Administrator is that the report 
of how the funds are being used may be sent 
directly to the investor, eliminating the pos-
sibility of an EB-5 Regional Center or Project 
changing or amending an accurate report. Of 
course, the Third Party Fund Administrator 
would provide the opportunity to the Region-
al Center EB-5 Project to clarify and change 
any misstatement of facts. 

The Third Party Fund Administrator can 
also provide a Due Diligence Report on 
each individual investor, and their sources of 
funds, to make sure the EB-5 Regional Cen-
ter Project is not receiving any AML funds or 

unlawful funds. These Due Diligence Reports 
would definitely be useful for the EB-5 proj-
ects’ banks involved in providing escrow ac-
counts for the EB-5 investors and non-EB-5 
funding for the project. 

A Third Party Fund Administrator can also 
initially provide a true valuation of the assets 
of the project such as land, building, etc., so 
that in case of a loan model where the job cre-
ating entity repays the loan to the NCE, the 
collateral (land, buildings, etc.) used for the 
repayment of the loan has a true valuation. 
This valuation would also be helpful to show 
the investors that the EB-5 Regional Center 
Project will have financial viability at the time 
the investors can exit the project. 

For all of the above reasons, the Best Prac-
tices Committee has recommended the Third 
Party Fund Administration as a recommend-
ed Best Practice.   In conclusion, the only way 
to ensure clarity and integrity to the investors 
and to the financial institutions that provided 
financial support for the EB-5 Regional Cen-
ter Project, is the implementation of this Best 
Practice, Third Party Fund Administration. 
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BY REID THOMAS
EXECUTIVE VICE PRESIDENT, 
NES FINANCIAL

O ver 90% of 
EB-5 pro-
jects use the 

“Loan” model. This 
model is where a New 

Commercial Enterprise uses the subscription 
funds raised from the investors to make a loan 
to the Job Creating Enterprise. Until recently 
these loans have typically been made with 
five-year terms. 

However with the combination of longer, 
unpredictable processing times at USCIS and 
China visa backlogs, a five-year term is un-
likely to be enough to ensure that I-829 peti-
tions will have been adjudicated prior to re-
payment of loan principal. Since current EB-5 
policy appears to require the subscription 
funds to remain at risk until the I-829 is ap-
proved or denied, the issue of redeployment 
of the investment funds is now front and 
center. Unfortunately there has been no clear 
guidance from USCIS as to the parameters for 
implementing a redeployment strategy.

As discussed elsewhere in this issue, this 
leaves the industry in a tricky spot with re-
gards to both immigration and securities 
compliance. Moreover, it puts the investors at 
additional risk because it creates an enormous 
opportunity for fraud and abuse.

Each EB-5 investor did initial due diligence 
on a project and made their own investment 
decision to invest into a fund with a sole 
purpose to help finance a specific project. 
However with redeployment being the pro-
posed solution to the at-risk problem, once 
the initial project is complete and the return 

of capital is pending I-829 approval, that in-
vestor’s money could end up in a completely 
different project. Since this situation is going 
to typically occur around 5 years after the ini-
tial investment, there is no realistic way that 
the investor could have done any quality due 
diligence on the second project. That makes 
proper administration of the fund to ensure 
the highest standards of security, transpar-
ency and compliance even more important.

The good news is that while this type of 
“blind” investment fund activity is new to EB-
5, it’s not new within more traditional private 
equity fund markets. These other more ma-
ture markets should be used as a guide by the 
EB-5 industry in defining best practices that 
will not only ensure compliance, but will also 
protect investors.

As a best practice, the private equity indus-
try uses independent third parties to admin-
ister their funds. The fund administrator can 
provide a wide range of services but at its core 
provides daily tracking, and reporting on the 
fund activity for the benefit of the General 
Partner and the Limited Partners.  The use of 
a third party for this function enhances the 
security of the investor funds by eliminating 
real or potential conflicts of interest. It also 
provides an additional layer of transparency 
for the investors, and helps ensure that the 
fund remains in compliance with the invest-
ment regulations. 

While these benefits would certainly be 
of value in EB-5, simply hiring a third party 
fund administrator isn’t sufficient. A fully 
compliant EB-5 fund administration service 
must meet the combined requirements of tra-
ditional investment funds with the complex-
ity of a government sponsored job creation/
immigration program. As a result EB-5 Issu-

ers and Regional Centers need to find fund 
administrators and tools that are capable of 
dealing with a higher level of complexity. 

As a baseline, quality financial reporting 
needs to be provided. Investors should be 
provided with the same level of services we 
all probably experience with our own invest-
ments such as regular statements and finan-
cial reports on the progress of their specific 
investment, and the status of the fund. In or-
der to meet the need for both fund level, and 
individual level tracking, EB-5 issuers or Re-
gional Centers should have systems and pro-
cesses in place to enable for flexible reporting. 
There are multiple constituents involved at 
different levels that will often require unique 
reports based on the same core data. There are 
many capable administrators and technology 
solutions that can address these core require-
ments.

It is much more difficult to find a solution 
that addresses the above, while also address-
ing the unique requirements of the fund re-
lated to immigration and job creation. The 
good news is that at the time of a redeploy-
ment the job creation requirements in most 
cases will likely have been met. As a result 
the primary focus of the tracking effort is on 
maintaining an audit trail with evidence to 
support the sustaining the at-risk investment 
requirement. The flow of each investor’s funds 
as they are redeployed from one project to an-
other must be carefully tracked and support-
ing elements like bank statements and wire 
transfer receipts must be maintained. Regular 
statements as to how the funds are deployed, 
the status of the investment and fund overall 
are essential to demonstrating that the at-risk 
requirement is being met.  

Given the fact that the guidance from US-

REDEPLOYMENT OF CAPITAL:
A Fund Administration Perspective
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CIS has been minimal, and there is little 
precedent to date on this issue, Issuers and 
Regional Centers should err on the side of 
maintaining “too much information” and 
keep extremely detailed records on the in-
vestor funds to ensure compliance with US-
CIS.

In addition to quality record keeping, Is-
suers and Regional centers should go out of 
their way to provide transparency to inves-
tors. At least in the near term it is very likely 
that the investor will not have foreseen the 
redeployment option, let alone have had 
the opportunity to consider the investment 
alternatives for redeployment. As such, pro-
viding the highest levels of, and the most ad-
vanced tools for, transparency is even more 
critical.

If on-line access to information status of 
the investment was not available during the 
initial project phase, now is the time to step 
it up. From a technology standpoint, inves-
tors should have the ability to access and re-
trieve information on-line through any one 
of a number of devices. 

As we are well into I-829 bubble, and pro-
cessing times are slowing even more, issues 
associated with redeployment of funds will 
be taking on a new prominence. Solutions to 
help manage the complexities of this exist, 
and those committed to best practices will 
be early adopters and embrace them. Those 
that decide to defer implementing these 
types of solutions are putting their investors 
at risk unnecessarily. 

The EB-5 industry has matured tremen-
dously over the last 5 years. It is clearly now 
a mainstream source of capital, and is be-
ing treated as such by the same regulatory 
bodies that govern more traditional private 
equity funds. It took events like Madoff to 
cause wholesale changes in those industries 
– given the current political climate around 
EB-5, this industry cannot afford not to em-
brace proven best practices. 

BY OSVALDO F. TORRES, 
ESQ.
TORRES LAW

R edeployment 
of EB-5 capi-
tal is just one 

more of the current 
issues with which the 

EB-5 industry is struggling. It is a complex 
matter, one which suffers from a dearth of 
clear United States Citizenship and Im-
migration Services (USCIS) guidance. The 
danger of redeployment is that its shadow, 
its underbelly, is diversion. In other words, 
if redeployment is not addressed or properly 
treated in the offering and related operative 
documents and a redeployment is effected, 
we run the risk of it being deemed a diver-
sion of EB-5 funds, which would likely lead 
to securities law liability. The other danger of 
redeployment is denial of investor petitions. 
Should USCIS adjudicate that the invest-
ment into which EB-5 funds were redeployed 
failed to meet the EB-5 program’s “at-risk” 
requirements, the investor’s Form I-829 peti-
tion would be denied. 

In recognition of the topic’s emergence, 
USCIS issued a draft policy memorandum 
dated August 10, 2015 (USCIS Draft Memo-
randum) that attempts to, but does not de-
finitively address, the main issues occasioned 
by redeployment.  In fact, redeployment is so 
pressing that, coincidentally, just a few days 
ago a client emailed the following to me:

The redeployment term attached seems to 
mean that the fund[s] can be redeployed to 
[an]other project without EB-5 investors’ 
approval. Is this correct? If so, investors may 
ask what if the new project has high risk. Is 

this redeployment term widely used in EB-5 
industry now? How do you explain to inves-
tors about this matter which doesn’t require 
investors’ consent in choosing another proj-
ect?

The email raises important questions. 
What investor consent is needed?  What if 
the investor funds are redeployed to a project 
with risk characteristics that materially dif-
fer from the original investment?  This article 
attempts to elaborate on those questions as 
well as summarize the main securities laws 
concerns regarding proper disclosure. 

WHY THIS NEW TENSION?
Redeployment emerges as an important 

consideration in an EB-5 offering due to the 
increasing visa backlog currently affecting 
investors born in Mainland China. A visa 
backlog occurs when the demand for visas 
in a particular category or country exceeds 
visa availability. For Mainland China inves-
tors, the visa backlog translates to a six-year 
(or longer) wait before a visa number is made 
available for immigration to the United 
States. This phenomenon is often (technical-
ly incorrectly) referred to as visa retrogres-
sion. The reader should now be asking why 
does that matter to my EB-5 project?  The 
answer is because a visa backlog may inter-
rupt or adversely impact the exit strategy for 
the project.

Most developers and creators of business 
opportunities seek a liquidity or capital event 
to cash in on gains. Typically, exit strategies 
contemplate a sale or refinancing after a pre-
scribed or ideal period of time to hopefully 
unlock value and return profits and capital 
to owners. The “holding period” for the proj-
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ect (or the period during which there can be 
no exit from the project) in the typical EB-5 
transaction is commonly tied to the maturity 
or term of the EB-5 loan made by the new 
commercial enterprise (NCE) to the project 
or job creating entity (JCE). Before visa back-
logs became a prevalent problem, the typical 
EB-5 loan carried a term of five years, with 
perhaps a one-year extension. Today, com-
mon practice dictates that the EB-5 loan term 
extend to seven or even eight years to accom-
modate the likely possibility that an investor’s 
Form I-829 petition will not have been adju-
dicated within the customary five-year period 
due to visa backlogs. As developers are asked 
to suspend their exit from five to seven or 
more years, significant tensions arise because 
the prolonged wait may not coincide with the 
developer’s ideal exit or liquidity strategy.

AT-RISK REQUIREMENT
In the client email noted above, the con-

cerns center on the possibility of greater risk 
and lack of investor control or consent re-
garding the redeployment decision. However, 
while the possibility of greater risk might 
and should sound investor alarms, an inves-
tor should be equally concerned if the funds 
are redeployed in a “safe” investment that 
might not meet the EB-5 program’s “at-risk” 
rules, which would also result in a denial of 
immigration benefits. As noted in the USCIS 
Draft Memorandum, when a petitioner files 
the Form I-829 petition, pursuant to 8 C.F.R. 
216.6(a)(4)(ii)-(iii), the petitioner must pro-
vide:

Evidence that the immigrant investor invested 
or was actively in the process of investing the 
required capital and sustained this action 
throughout the period of the immigrant in-
vestor’s residence in the United States. The 
immigrant investor can make this showing 
if he or she has, in good faith, substantially 
met the capital investment requirement and 
continuously maintained his or her capital 
investment over the two years of conditional 
residence. At this stage the immigrant inves-
tor need not have invested all of the required 
capital, but must have substantially met that 
requirement.

As such, the petitioner must show that he 
or she continuously maintained the capital 
investment over the two years of conditional 
residence when filing the Form I-829 petition. 
According to the USCIS Draft Memorandum, 

the continuous maintenance or sustainment 
of the capital investment requires that the 
capital be “at-risk” throughout the sustain-
ment period and sustained in the NCE. Ad-
ditionally, the USCIS Draft Memorandum 
states that regardless of whether an NCE has 
deployed funds to a wholly-owned business, 
or in the regional center context, to a JCE, the 
funds must remain invested in the same NCE 
throughout the conditional permanent resi-
dency period. 

REDEPLOYMENT DISCLOSURES
As noted above, the issue of “sustaining” 

investor capital “at-risk” potentially puts the 
interests of the immigrant investor at odds 
with the economic interest of the developer 
who wants to sell or refinance as early as pos-
sible to realize potential profit. The investor 
must comply with the investment sustain-
ment requirements through the end of con-
ditional residency. A critical issue, however, 
is that there exists no clear USCIS guidance 
as to whether that moment is (i) at the time 
the Form I-829 petition must be filed (i.e., 
within 90 days before the two-year period 
ending after the investor has entered into con-
ditional residency), or (ii) at the time USCIS 
adjudicates an investor’s Form I-829 petition. 
Consequently, if the JCE engages in a capital 
event, the investor’s funds may not have been 
“sustained” for adjudication purposes for the 
requisite period if repaid or distributed to the 
NCE.

Redeployment attempts to address this 
problem by providing a mechanism for the 
reinvestment of investors’ funds upon a de-
veloper’s exit. If properly structured and dis-
closed, redeployment could permit the NCE 
to reinvest in another JCE the funds that are 
repaid or distributed to it, bolstering the po-
sition that investor funds were sustained at 
risk.  However, whether the investment must 
remain at risk even after the investment has 
been sustained through the two years of con-
ditional residence, is reasonably disputable.  
Importantly, what also remains unclear is 
what conditions or parameters must a rein-
vestment satisfy in order to avoid a material  
change that could affect an investor’s ability to 
immigrate under the EB-5 program. For in-
stance, must the funds be redeployed within 
the same regional center and/or targeted em-
ployment area, etc.?

Although we may not yet definitively know 

what will suffice for immigration purposes, 
what is clear is that offering and operative 
documents must address redeployment if 
there is any likelihood that the developer will 
seek an exit before the complete adjudication 
of all Form I-829 petitions. The following is 
sample disclosure text addressing redeploy-
ment:

Subject to compliance with the requirements 
of the EB-5 Program, if all or a portion of the 
principal balance of the Loan is repaid to the 
Fund prior to the date that all Limited Part-
ners have received final adjudication of their 
I-829 Petitions, the General Partner will, in 
its sole discretion, reinvest the proceeds of 
the Loan repayment, or that portion of the 
proceeds that is required to remain “at risk” 
under USCIS policies for those Limited Part-
ners who have not received final adjudica-
tion of their I-829 Petitions, without further 
consent of the Limited Partners. The General 
Partner will use commercially reasonable ef-
forts to reinvest the proceeds in an investment 
that qualifies as “at risk” under USCIS poli-
cies and that permits the Limited Partners to 
receive the return of their Capital Contribu-
tions as soon as reasonably possible following 
final adjudication of their I-829 Petitions. 
The Limited Partners will not have the ability 
to approve the nature or risks of the new in-
vestment made by the General Partner at the 
time of the reinvestment. The reinvestment of 
the Limited Partners’ Capital Contribution 
may result in additional or different risks of 
loss of the Limited Partners’ investment in 
the Fund than are described in this Memo-
randum.

While the sample text above may be 
deemed adequate, it still begs the question of 
whether it goes far enough? Should additional 
parameters be included that would effectively 
limit the power of the General Partner to re-
invest? In light of such concern, the following 
example attempts to provide more structured 
approach:

Subject to compliance with the requirements 
of the EB-5 Program, if all or a portion of the 
principal balance of the Loan is repaid to the 
Fund (via a sale or refinancing of the Project 
by the Project Company) prior to the I-829 
Petition adjudication for a Limited Partner 
whose Capital Contribution was used to fund 
such portion of the repayment of the Loan, 
the proceeds from any such repayment will 
be redeployed by the Fund into alternate 
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investments (which may be owned and/or 
controlled by affiliates of the Fund) (“Alter-
nate Investments”) within 180 days for the 
purpose of maintaining the “at-risk” nature of 
such Limited Partner’s Capital Contribution 
as required under the EB-5 Program (a “Re-
deployment”). The General Partner, in its sole 
discretion, will be responsible for identifying 
Alternate Investments, and as of the date of 
this Memorandum, no Alternate Investments 
have been identified. The General Partner 
will use its best efforts to identify Alternate 
Investments that involve a project: (a) where 
the total capitalization would not result in a 
loan-to-value ratio that exceeds 85% (when 
combining the Redeployment proceeds with 
the senior financing in the Alternate Invest-
ment); (b) that has similar collateral to the 
Project. Additionally, the General Partner 
will attempt to identify Alternate Investments 
that include the same or similar terms as the 
Loan to the Project Company, including but 
not limited to: (a) an annual preferred re-
turn equal to approximately 0.25%; and 
(b) a service and/or management fee equal 
to approximately 5%. Limited Partners will 
not have the ability to approve the nature or 
risks of Alternate Investments identified by 
the General Partner, and as such, a Rede-
ployment may result in additional or differ-
ent risks with respect to the loss of the Lim-
ited Partner’s investment in the Fund, other 
than those described in this Memorandum. 
In the event of a Redeployment, the Alter-
nate Investment may provide for additional 
returns, however, any such additional return 
is not guaranteed and the EB-5 Investor is not 
entitled to receive a return greater than the 
Preferred Return. Additionally, instead of a 
Redeployment into an Alternate Investment, 
the General Partner may effect a Redeploy-
ment into an at-risk money market account 
for the benefit of the Fund. Such account may 
result in different risks and returns with re-
spect to the EB-5 Investor’s investment in the 
Fund other than those described in this Mem-
orandum. Notwithstanding the foregoing, in 
no event shall the Fund be permitted to effect 
a Redeployment if such Redeployment would 
affect the status of any EB-5 Investor’s I-829 
Petition and/or any EB-5 Investor’s immigra-
tion status under the EB-5 Program.

Although the latter text provides for more 
redeployment restrictions and may be ad-
equate for disclosure purposes, no precedent 
or guidance exists confirming whether re-

deployment in such a manner would satisfy 
USCIS requirements. Importantly, it should 
be noted that in both examples the investor is 
not provided with consent rights over the re-
investment decision, which right is expressly 
granted to the General Partner. The purpose 
for this is two-fold: (i) if the investor has the 
right to decide, that might be construed as the 
making of a new investment decision (which 
would require a new offering or at least an ad-
equate offering supplement); and (ii) avoid, 
as best as possible, the inference that a “ma-
terial” change has occurred for immigration 
purposes. 

Additionally, redeployment provisions may 
create new risk factors that should be noted 
and at the very least described in an opera-
tive document. Following is sample text to 
consider:

Redeployments by the Fund carry risks as-
sociated with unspecified transactions. 

Any Redeployment of proceeds in Alternate 
Investments increases the financial risk to 
EB-5 Investors because there is no informa-
tion about the nature and terms of such Al-
ternate Investments that EB-5 Investors can 
evaluate. EB-5 Investors, therefore, will be 
relying solely on the ability of the Fund, Gen-
eral Partner and their respective affiliates 
and management personnel to identify such 
Alternate Investments. Accordingly, there can 
be no assurance that a Redeployment into an 
Alternate Investment will be successful. The 
failure by the Fund or the General Partner 
to identify and effect a Redeployment into an 
Alternate Investment may have a material 
adverse effect on the Fund’s business, finan-
cial condition and results of operations, in-
cluding its ability to repay all or any portion 
of an EB-5 Investor’s investment.

The Fund may invest in Alternate Invest-
ments upon early repayment of the Loan

In the event all or a portion of the principal 
balance of the Loan is repaid to the Fund 
prior to the I-829 Petition adjudication for a 
Non-Managing Member whose Capital Con-
tribution was used to fund such portion of 
the repayment of the Loan, the proceeds from 
any such repayment will be redeployed by 
the Fund into Alternate Investments for the 
purpose of maintaining the “at-risk” nature of 
such Limited Partner’s Capital Contribution 
as required under the EB-5 Program.

Alternate Investments will be selected by the 
General Partner, in its sole discretion, and as 
of the date of this Memorandum, no Alternate 
Investments have been identified. However, 
Limited Partners will not have the ability to 
approve the nature or risks of Alternate In-
vestments identified by the Fund, and as such 
a Redeployment may result in additional or 
different risks with respect to the loss of the 
Limited Partner’s investment in the Fund, 
other than those described in this Memoran-
dum. An Alternate Investment may result in 
a delay in the repayment of Capital Contri-
butions to the Limited Partners by the Fund. 
Alternate Investments are speculative and 
therefore EB-5 Investors should be aware that 
such investments may increase the duration of 
their investment with no certainty of return 
and that the possibility of a partial or total loss 
of the Fund’s capital and EB-5 Investors’ Capi-
tal Contribution exists. Furthermore, there is 
no assurance that any Alternate Investment 
would satisfy the EB-5 Program or enable an 
EB-5 Investor to apply for a visa and residency 
in the United States.

CONCLUSION
Redeployment may be a viable solution to 

some of the challenges presented by visa back-
logs. However, until USCIS issues authorita-
tive guidance, there will be uncertainty. To 
reduce exposure to securities law liability, ef-
fective operative provisions and sensible dis-
closures must be considered to render rede-
ployment a potentially effective tool. Because 
a new investment decision could be triggered 
by an improperly drafted redeployment pro-
vision, the mechanics and disclosures with 
respect to redeployment should be described 
in a manner that would provide adequate pa-
rameters for the investment so as to alleviate 
the need for investor consent. 

About the author:  Osvaldo F. Torres, Esq. is a 
principal of Torres Law P.A., a corporate, securi-

ties and media law firm in Fort Lauderdale, 
Florida. Mr. Torres frequently speaks at EB-5 

conferences on securities law matters. 
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Tips to Minimize SEC Enforcement and 
Investor Securities Claims in EB-5 Offerings

BY RUSSELL C. WEIGEL, III
PARTNER, HOFFMAN & 
WEIGEL PA

N ow that the 
SEC’s Divi-
sion of En-

forcement is regularly 
bringing civil and ad-

ministrative actions against EB-5 securities 
issuers, what can the issuers do to protect 
themselves if an offering has already com-
menced or completed, and what can one do in 
the planning stage to minimize potential reg-
ulatory and investor claims?  In this short ar-
ticle, I offer some tips and recommendations 
from my perspective as a former SEC counsel 
presently engaged in a securities transactional 
compliance and defense practice.

PRE-OFFERING PLANNING -  
AVOIDING REGISTRATION VIOLATIONS AND 

MISREPRESENTATION ALLEGATIONS

The Regulatory context of All Capital Raise 
Solicitations by U.S. Companies

As a general matter of federal and state law, 
all offers of securities must be registered on 
a form prescribed by the state in which the 
offering is conducted or the SEC, unless the 
offering qualifies for a statutory exemption 
from registration.  “Registration” is a regula-
tory process whereby applicable securities 
regulator (state or SEC) reviews the merits of 
the offering or the quality of disclosure about 
the offering or both. The registration process 
is designed to result in a vetted offering or of-
fering document for use by the general public 
without regard for their investment experi-
ence or sophistication in business or finan-
cial matters. Such registered offerings are also 
called “public offerings.” Registered offerings 
usually are relatively expensive compared to 
exempt offerings because registered offerings 
bear the expense of audited financial state-
ments usually prepared by accountants using 
GAAP and with the disclosure text of a pro-
spectus or offering circular prepared by expe-
rienced securities counsel.

On the other hand, unregistered offerings 
– private offerings conducted pursuant to 
an exemption from registration – are often 

substantially less expensive to prepare and 
conduct and avoid the delay and expense as-
sociated with governmental review.  Because 
the private offerings lack government review, 
offerings conducted pursuant to an exemp-
tion from registration receive strict scrutiny 
after the fact for compliance with applicable 
exemption requirements in litigation or in 
government securities investigations. Almost 
all EB-5 offerings are conducted using pri-
vate offering exemptions provided by federal 
law.  The exemptions provided by Regulation 
D Rule 506 (domestic private offerings) and 
Regulation S (offshore private offerings) are 
the two varieties typically utilized in EB-5 
capital fundings. Each of these regulations has 
specific requirements that must be literally 
followed at the risk of litigation with the SEC 
for violation of federal securities registration 
requirements.

Pre-Offering Planning

Once the proposed securities issuer has 
determined the initial terms and structure 
of the proposed offering (the nuances of 
EB-5 regional center compliance concerns 
aside), a primary planning determination is 
the exemption(s) from registration through 
which the offering will be conducted. Plan-
ning for compliance with an offering exemp-
tion means that both the contents of transac-
tion documents and offering sales materials 
and the conduct of the offering’s sales effort 
must be achieved within the confines of the 
chosen exemption(s). For example, in an of-
fering in which Regulation D Rule 506(c) and 

Regulation S are the chosen exemptions, pur-
chasers must make their purchases offshore 
and they must be verified accredited inves-
tors.  Such investors must have a verifiable and 
documented liquid net worth of more than 
one million dollars not including the value of 
their primary residence or an annual income 
exceeding two hundred thousand dollars over 
the prior two years even if the EB-5 qualifying 
investment amount is only five hundred thou-
sand dollars. These are not difficult require-
ments in concept, but if the requirements are 
not met the entire offering can be rescinded 
in a SEC federal court civil action predicated 
on the non-compliance by, or disqualification 
of, one investor.

Transaction Documents

The private offering memorandum 
(“POM” or “PPM”) and related subscription 
agreement and limited partnership or operat-
ing agreement and escrow agreement, if any, 
must conform to the requirements of the of-
fering exemption(s) and be vetted for accu-
racy of wording and over-disclosure to avoid 
misrepresentation and fraud claims. Such 
documents typically are prepared by experi-
enced securities counsel. For example, when 
the descriptions of the issuer’s prospects in 
the offering document appear to be facially 
precise, a close reading might reveal a state-
ment that infers an outcome or implies a lim-
iting factor but does not come out and say it.  
When this happens, the PPM writer might be 
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deliberately trying to hedge a risk known to 
the writer that should be identified and dis-
closed as a risk or evaluated for materiality 
considerations and possibly eliminated from 
the text. Likewise, over-disclosure can occur, 
for example when a photograph is included 
in the PPM. Pictures tell a thousand words, 
but the thousand words told might not be 
the words the issuer imagined or intended to 
be out there. Or, too much detail is provided 
that is not material to the business of the is-
suer of the terms of the offering. Or, it could 
be that material information, such as the fees 
being earned by related parties or the offshore 
brokers, is not fully disclosed. Ultimately, the 
disclosure package should disclaim where it 
cannot be offered and to whom it can be of-
fered. Since the most probable reader of the 
PPM will actually be an SEC enforcement 
investigator or a plaintiff ’s attorney one day, 
great care in the draftsmanship and presenta-
tion of the offering documents is paramount.

Sales Planning

All participants in the sales effort must be 
aware of the need not to deviate from repre-
sentations made in the PPM. The sales effort 
is often the cause of subsequent lawsuits al-
leging fraud and misrepresentation, especially 
when brokers or finders make promises or 
projections not included in the offering docu-
ments.  Care should be given to the selection 
of sales persons (e.g., migratory agents) will-
ing to solicit on behalf of the securities issuer 
because their representations as agents can le-
gally bind the issuer as principal. All sales ma-
terials, including websites, and emails, should 
be vetted by the issuer during the planning 
stage for conformity to the PPM, and when 
possible only pre-approved written commu-
nications should be utilized by sales agents. 
Because legal or compliance counsel often 
are not retained to monitor the sales efforts of 
the live offering, this monitoring or reporting 
function oftentimes is abandoned although 
the issuer is legally responsible for what hap-
pens down the chain of sales people in contact 
with the purchasing investor. 

Likewise, control of the sales agents can 
be necessary for compliance with securities 
offering exemptions to prevent too many of-
ferees from coming into contact with the of-
fering solicitation at the risk of inadvertently 
converting the private offering into an unreg-
istered, non-exempt, public offering, which 
can subject the issuer to disgorgement and 
civil money penalty claims by the SEC.

LIVE OFFERING CORRECTION AND POST-
OFFERING REMEDIATION

Compliance During an Offering

Compliance issues abound during the live 
execution of the issuer’s private offering.  Hic-
cups that occur in the field may not rise to 
the attention of the issuer until it is too late to 
remedy them, unless the issuer has installed 
an effective compliance reporting mechanism. 
Reporting regimes are rare in privately placed 
(and non-FINRA brokered) offerings and con-
flict with the sales agents’ incentives to sell the 
offering. However, with the issuer legally on the 
hook for misrepresentation and fraud-based 
sales practice claims, or registration violations, 
the issuer should be incentivized to create in-
centives for the sales chain to report problems 
and errors back to the issuer. This may enable 
the issuer to mitigate potentially destructive 
situations from conflagrating.

Perhaps the circumstance to be addressed 
derives not from the field but from a change 
of plan for the capital raise. How can you fix 
it and still raise capital from the same offer-
ing?  So long as all investors will be treated 
equally, the EB-5 offering theoretically could 
be amendable for a material change, such as a 
change in use of proceeds, the dollar amount 
of the offering, the business plan, or a USCIS 
regulation or statutory change in the Regional 
Center program requirements, for some ex-
amples, provided that pending I-526 petitions 
are not jeopardized. In essence, if all exist-
ing investors are provided information about 
the proposed change to the offering and the 
event causing the proposed change, and they 
approve the change in writing, the change 
can be adopted and implemented for use by 
prospective investors without undergoing the 
expense of conducting a new offering and/or 
rescinding the existing one. Some proposed 
changes cannot be accomplished due to lan-
guage barriers, agents’ resistance, or for other 
circumstances. Indeed, the occurrence of an 
event or circumstance that would disqualify 
the offering from reliance on an offering ex-
emption may disqualify the entire offering 
and force a rescission offer to all purchasers. 
All proposed changes should be reviewed 
with securities counsel.

Post-Offering Compliance
Post-offering compliance can also be ef-

fective.  With the federal statutory look-back 
period being five years for SEC enforcement 

concerns, even when projects are complet-
ed and partnership distributions have been 
made, project sponsors may still run the risk 
of being sued for securities violations. In other 
words, even happy investors with green cards 
do not create an immunity from suit for the 
project’s sponsors if the SEC believes a mate-
rial misrepresentation occurred or proceeds 
were misused, for examples.  

Experienced independent securities compli-
ance counsel can be retained to conduct a mock 
SEC investigation of a closed offering for the 
purpose of identifying potential problems and 
making recommendations for corrective action 
before a real investigation or investor lawsuit 
occurs.  Depending on the issuer’s budget and 
perception of areas of concern, the scope of re-
view can be tailored narrowly or deep.  Mock in-
vestigators can review the offering documents, 
sales materials, documentary support for state-
ments made, communications with sales agents 
and investors, financial statements and support 
therefor, dig for undisclosed conflicts of inter-
est, and review board authorizations or the lack 
thereof; the support for compensation disclo-
sure, use of funds, and financial disclosures; 
and conduct employee and agent interviews if 
necessary. Corrective actions could include the 
preparation of remedial disclosure documents, 
board resolutions, contract amendments, cor-
rected titles and deeds, and rescission offers. In 
essence, a remedial defensive effort can include 
any action or activity that can be properly and 
legally be constructed to memorialize under-
standings, agreements, authorizations, and 
representations to build or buttress a legal de-
fense file to be maintained in case of investor or 
regulatory action.  Remember, just because the 
immigrant investor got her green card doesn’t 
mean she won’t sue you to get her investment 
back after the fact. 

CONCLUSION
These are tips. No business runs perfectly, 

but there are relatively inexpensive common-
sense steps that you can take to protect your 
business now rather than doing damage con-
trol later if a lawsuit occurs or if the regula-
tors come knocking. And the EB-5 industry 
is under scrutiny. The more well-documented 
and transparent the offerings are, the better 
the image of IIUSA and its members. 
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BY DOREEN EDELMAN
SHAREHOLDER, CO-CHAIR 
OF GLOBAL BUSINESS 
TEAM, BAKER, DONELSON, 
BEARMAN, CALDWELL & 
BERKOWITZ, PC

Y es, there are 
stories about 
investors and 

EB-5 Regional Centers having trouble dealing 
with the Department of Treasury's Office of 
Foreign Assets Control ("OFAC"). But while 
these EB-5 applicants, and the applicants' Re-
gional Center and immigration counsel, will 
face some additional obstacles, sanctions do 
not preclude these investors from obtaining 
an EB-5 visa. 

Sanctions can present problems for poten-
tial EB-5 investors since applicants for EB-5 
visas must establish that they have a lawful 
source of funds and that they are able to law-
fully transfer these funds into an American 
account. U.S. banks may have their own in-
ternal policies or general restrictions limiting 
their ability to accept funds from sanctioned 
countries.  However, if they are open to ac-
cepting the funds, the parties involved must 
still ensure that there are no prohibitions 
imposed on the transfer by OFAC. OFAC is 
responsible for both comprehensive sanctions 
imposed country-wide and targeted sanctions 
imposed on certain entities and individuals. 
Furthermore, sanctions do not necessarily 
impose a complete bar on activities that in-
volve these countries, entities, and individu-

als, but rather may require specific OFAC au-
thorization for a particular transaction.

THREE STEPS TO DETERMINE OFAC 
REQUIREMENTS UNDER COUNTRY-WIDE 

PROGRAMS
Before commencing any transfer of funds 

in conjunction with the I-526 Petition for an 
EB-5 visa, Regional Centers must determine 
if investors from a particular sanctioned 
country require specific authorization from 
OFAC to transfer the investor's EB-5 funds.  
To determine what type of authorization is 
required in a particular situation, the parties 
should answer the following three questions:

•	 Is authorization generally required to trans-
fer funds into the United States from this 
particular country or from individuals who 
are nationals of this particular country?

•	 If so, is a general license available? 

•	 If a general license is not available, is it pos-
sible to obtain a specific license?

If the OFAC regulations include a gen-
eral license, then you do not need to file for 
transaction-specific approval.  The general 
license itself authorizes the transfer of funds 
and the experts at the bank should be aware of 
this exception. If the OFAC country program 
does not have a general license available for 
the transfer of the investment funds, it may 
be possible to apply for a transaction-specific 
license. OFAC reviews these applications on 
a case-by-case basis and will issue an actual 
license for the specific transaction authoriz-

ing the transfer of specific funds from the 
particular investor to the particular Regional 
Center for EB-5 investment purposes.  

When a general license is available, expe-
rienced immigration lawyers and Regional 
Centers sometimes request a legal review of 
the transaction and an opinion letter from 
an attorney familiar with OFAC regulations 
in order to provide evidence to financial in-
stitutions that the transfer does not violate a 
specific sanctions program. The legal opinion 
should be detailed and include all aspects of 
the transaction so that it is clear what the in-
vestor can and cannot do. This letter should 
confirm the specific regulatory authority au-
thorizing the transfer and demonstrate that 
the transfer is consistent with OFAC regulato-
ry requirements and Patriot Act due diligence 
requirements. 

Obtaining a specific license will require 
similar details regarding the specific path of 
funds.  Depending on the country, the specific 
fact pattern and the time of year, a specific li-
cense application can take many months to be 
processed. Therefore, immigration attorneys 
and Regional Centers should review OFAC 
requirements that may touch on a particular 
EB-5 transaction as soon as they have a po-
tential investor. (Early review will also high-
light what other OFAC concerns may affect 
the investor and the transaction.  See below.)

Both the Regional Center and investor 
should discuss any additional prohibitions to 
ensure that the parties all understand the de-
tails.  For instance, for a transfer from Iran, all 

EB- 5 Investors From  
Sanctioned Countries?

No Problem—Just Follow the OFAC Rules
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Iranian investors must understand that they 
likely cannot continue to participate in Ira-
nian businesses once they become U.S. Per-
sons. Only under very limited circumstances 
can they participate in Iranian transactions. 
Even under the recent Iranian nuclear deal, 
U.S. Persons still generally cannot own or 
work with Iranian businesses absent a specific 
license from OFAC. Thus, Regional Centers 
benefit from dialogue with potential investors 
from sanctioned countries because such dia-
logue ensures that investors know the limita-
tions up front and will not be surprised at the 
end of the process.

ENTITIES, INDIVIDUALS, AND RESTRICTED 
PARTIES SCREENING

Also, Regional Centers will want to con-
duct restricted party screenings to ensure 
that the entities and individuals involved in 
each transaction are not on any of the re-
stricted parties lists administered by OFAC 
and other government agencies. If an entity 
or individual is restricted from doing business 
in the United States or with a U.S. Person, it 
will be necessary to obtain a specific license, 
if available, to authorize the particular activi-

ties that would otherwise be prohibited. This 
restricted parties screening is in addition to 
any specific country sanctions program ex-
plained above.  Restricted parties screenings 
are a separate requirement that applies to all 
U.S. Persons and is not limited to parties from 
sanctioned countries.

Any entity transacting with a foreign party 
should run a restricted parties screening be-
fore it does business with that foreign party 
to ensure compliance with U.S. law.  If the 
foreign party appears on a restricted parties 
list, the U.S. party may be violating U.S. law 
by doing business with it.  Screening lists are 
available online on OFAC's website as well as 
on other government agency websites. There 
is also commercial software available that 
screens parties against a comprehensive list 
of all restricted parties lists administered by 
U.S. government agencies. These are the same 
searches that financial institutions are re-
quired to perform for each transaction. If you 
have OFAC legal counsel, your counsel may 
be willing to do the screening for you. We 
suggest that you keep a copy of your screen-
ing report as evidence of your diligence. This 
screening should be part of a Regional Cen-

ter’s initial due diligence for all potential in-
vestors.

ADDITIONAL CONCERNS
Furthermore, before becoming a U.S. Per-

son, EB-5 applicants will generally want to 
ensure that all of their personal funds and 
investments are transferred out of Iran be-
fore they become a U.S. Person subject to U.S. 
jurisdiction. Because U.S. Persons will often 
require specific licenses in order to transfer 
personal funds from a sanctioned bank into 
the United States, it is imperative that EB-5 
applicants are aware of how their U.S. sta-
tus will affect their access to money and any 
investments they may have in a sanctioned 
country or entity. This often requires individ-
ualized planning in consultation with both an 
immigration and OFAC attorney.  

While sanctions do impose additional steps 
for certain EB-5 investors, their immigration 
attorney, and the applicable Regional Center, 
once you learn the process you can add it to 
your checklist.  It doesn’t have to cause ad-
ditional angst, and you certainly do not have 
to avoid otherwise qualified investors merely 
because of OFAC requirements. 
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YOUR  ALL-ACCESS PASS
TO EVERYTHING EB-5.

Enjoy over 100+ Hours of exclusive EB-5 content including webinars and 
panel presentation recordings by purchasing the All Access Pass (AAP) for 
2016. Exclusive to IIUSA Members, AAP holders receive additional insights 
from EB-5 reports and raw data on EB-5 statistics and trends.

  Regional Center “data tracker” reports featuring aggregated reporting on all 
Regional Centers’ annual I-924A filings and designations/amendments 

   I-829 request for evidence (RFE)/denial raw data and report (2011-2013)

  Notice of Intent to Terminate (NOITs) and final termination notices for 
terminated Regional Centers 

  Notices/reports of Securities & Exchange Commission (SEC) enforcement 
actions against Regional Centers
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BY ALLEN WOLFF
IIUSA ASSOCIATE DIRECTOR 
OF MARKETING & 
COMMUNICATIONS

For the third con-
secutive year, II-
USA participated 

in the SelectUSA In-
vestment Summit, the 

highest-profile event dedicated to promoting 
foreign direct investment (FDI) in the United 
States. Between June 19-21, more than 2,500 
attendees from 70 foreign markets and the 
U.S including international companies, do-
mestic economic development organizations 
(EDOs), and a range of other stakeholders 
gathered in Washington, D.C. to explore job-

creating investment opportunities through-
out the United States. 

WHAT IS SELECTUSA?
In order to retain and attract new invest-

ment to the U.S., the Department of Com-
merce’s International Trade Administration 
launched the SelectUSA Initiative in 2012 to 
serve as the single point of contact for foreign 
investors and coordinate with related federal 
agencies. For companies interested in invest-
ing in the U.S., SelectUSA offers services in-
clude information and counsel, connections 
with potential partners and assistance in 
navigating the U.S. regulatory environment. 
For U.S. economic development organiza-
tions (EDOs), SelectUSA assists with market-

ing and promotion and investment advocacy 
to help attract, retain, and grow investment to 
all regions of the United States. 

Over the years, IIUSA has worked closely 
with SelectUSA in order to promote the EB-5 
Regional Center Program as an important 
component of foreign investment into the 
U.S.  SelectUSA is a staple speaker at IIUSA 
conferences, and has an ombudsman func-
tion for working with other federal agencies 
when FDI is being frustrated by bureaucratic 
hurdles – a portfolio that sometimes includes 
EB-5 processing issues.

IIUSA has had an important role in each 
of the first three SelectUSA Summits in edu-
cating attendees about the EB-5 Program. 

2016 SelectUSA Summit:
IIUSA Educates Economic Development Organizations, Foreign Investors 

on Benefits of Utilizing the EB-5 Regional Center Program

President Barack Obama speaks at the SelectUSA Investment Summit in Washington, D.C. on Monday June 20, 2016.
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In 2015, IIUSA Executive Director, Peter D. 
Joseph, moderated a panel at the SelectUSA 
Academy, a one-day seminar for U.S. eco-
nomic development professionals, focusing 
on EB-5 best practices. Also, at first Selec-
tUSA Summit in 2013, IIUSA Vice President 
Robert C. Divine spoke on a panel exploring 
capital availability in the U.S. and the chal-
lenges faced by global investors in establish-
ing operations in the United States.

THE EB-5 PROGRAM IS AN INCREASINGLY 
IMPORTANT DRIVER OF FDI INTO THE U.S. 

ECONOMY  
In 2014, IIUSA pioneered the slogan “EB-5 

is Working”. The short yet powerful message 
has since become a popular Twitter hashtag 
(#EB5isWorking) and a rallying cry for EB-5 
Regional Center industry stakeholders and 
observers who acknowledge that contribu-
tions by the EB-5 Program create thousands 
of jobs per year and is a vital tool for regional 
economic development. 

FDI plays an essential role in ensuring U.S. 
economic growth and prosperity – creating 
high-paying jobs, spurring innovation, and 
driving exports. In 2015, FDI flows into the 
U.S. totaled $379 billion according to the De-
partment of Commerce. Moreover, the U.S. 
has consistently ranked as the top destination 
for inbound investment, ranking well above 
competitors China, Canada and Germany in 
A.T. Kearney’s FDI Confidence Index. In the 
face of recent global market volatility, inter-
national investors continue to look to the U.S. 
first when decided where to invest or start a 
business.  

Since 2008, the Program’s annual contribu-
tion to inbound FDI grew over 1,200% to total 
almost $4.5 billion in fiscal year 2015 alone. 
This investment capital is creating tens of 
thousands of jobs for U.S. workers in diverse 
communities by funding projects in a wide 
variety of industry sectors across the country 
- all at no cost to the taxpayer. In fact, the Pro-
gram generates much needed tax revenue to 

the tune of over half a billion dollars in state 
and local tax revenue and over one billion in 
federal tax revenue from 2010-2013 alone.

REPRESENTING THE EB-5 INDUSTRY ON THE 
GLOBAL STAGE

As a SelectUSA Summit exhibitor for the 
second year in a row, IIUSA was proud to 
serve once again as the EB-5 industry repre-
sentative at the highest profile international 
event for FDI promotion hosted in the U.S. 
Over the course of the conference, IIUSA 
served several key purpose: to educate EDOs 
on the benefits of partnering with EB-5 Re-
gional Centers, to introduce the EB-5 Pro-
gram to foreign investors looking to invest 
and/or immigrate to the U.S. and to strength-
en relationships with officials from federal 
agencies that oversee the EB-5 Program. 

In total, 52 state and local economic devel-
opment organizations participated, many of 
whom had exhibit booths. IIUSA staff took 
the opportunity to connect with each and ev-
ery state and local office at the Summit to en-
list their support of EB-5 reauthorization and 
answer questions on the practical use of EB-5 
investment for economic development proj-
ects. Furthermore, IIUSA engaged attendees 
with its geographic information system (GIS) 
mapping tools displaying EB-5 project infor-
mation as well as economic impact and inves-
tor origin data.

In addition, dozens of international inves-
tors stopped by the IIUSA booth to learn 
more about the EB-5 Program. The IIUSA 
staff fielded questions relating to the differ-
ences between EB-5 and other employment-
based visas, the importance of conducting 
due diligence on projects and induvial in an 
EB-5 transaction and more. IIUSA also point-
ed potential investors to important resources 
to better understand the fundamental aspects 
of investing through the EB-5 Program. 

Adjacent to the main exhibit hall was Gov-
ernment Pavilion which included booths from 

federal agencies and offices such as the U.S. 
Department of Homeland Security, U.S. Citi-
zenship and Immigration Services (USCIS), 
U.S. Department of Labor, U.S. Department 
of State, U.S. Small Business Administration, 
The Office of the U.S. Trade Representative, 
U.S. Department of Commerce and others. 
IIUSA staff made valuable connections with 
representatives from these agencies and of-
fices and learned about the various services 
provided by these groups that can be of ben-
efit to the EB-5 industry. 

Furthermore, IIUSA was pleased to attend 
a panel titled “Welcome to the United States: 
Visas and Beyond” which included Nicolas 
Colucci, Chief of the USCIS Office of Immi-
grant Investor Program (IPO). In his remarks 
to the audience, Chief Colucci addressed the 
role USCIS plays in the review of applications 
as well as job creation and “at-risk” require-
ments of the EB-5 Program. A fundamental 
understanding of how the EB-5 Regional 
Center Program works in the context of the 
broader U.S. immigration system is vital for 
U.S.-based project developers and foreign in-
vestors alike.

CONCLUSION
The SelectUSA Investment Summit pro-

vides an unparalleled opportunity to bring to-
gether economic development organizations 
from every corner of the nation, thousands 
of international investors as well as other re-
lated parties that are working hand-in-hand 
to facilitate business investment in the United 
States. Many of the themes that undergird the 
SelectUSA Investment Summit including the 
deepening of bilateral investment ties, facili-
tating U.S. job creation and catalyzing local 
economic development are also highlighted 
when discussing the wide-ranging benefits 
that EB-5 investment is responsible for. We 
hope to see you next year at the SelectUSA 
Summit which is already scheduled for June 
18-20, 2017 in National Harbor, Maryland. 
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Don't miss this unique opportunity to gain the most up to date 
industry developments and connect with migration agents and HNW 
representatives from the East Asia and South East Asia region!

IIUSA members are entitled to 15% discount on regular registration 
price. Simply contact our Customer Service Department and quote 
the promo code: BH962IIUSA. Special members' discounts are 
also available on sponsorship packages and group participation.

Organised by

In Partnership with: 

Please contact one of our Customer Service Representatives at
PHONE: +852 2219 0111    •    EMAIL: INFO@BEACONEVENTS.COM

7-8 November 2016, Hong Kong, SAR, China
http://eastasia.investmentimmigrationsummit.com

10-11 November 2016, Bangkok, Thailand
http://asean.investmentimmigrationsummit.com

Access 2 investor markets in 1 week



BY MINA TRAN
FOUNDING PARTNER, TRAN 
LAW GROUP

V ietnam is cur-
rently enjoy-
ing its strong-

est economic growth 
in five years, amidst 

worries about political instability in the wake 
of recent elections and maritime aggression 
from China. The mix of economic and politi-
cal circumstances has created a robust envi-
ronment for EB-5 demand. 

Vietnamese investors are in many ways like 
investors everywhere. They are concerned 
about the financial validity of a project and 
the security of their immigration status. Un-
like most investors from China, however, 
Vietnamese have long-standing relationships 
with Vietnamese communities in the United 
States. Many have traveled extensively in the 
United States and may already be conducting 
business here.  As such, Vietnamese investors 
tend to be sophisticated about American life 
and business norms, making the EB-5 pro-
gram both attractive and suspicious to a po-
tential investor.

For years, Vietnamese families have been 
stringing together a series of family-based 
immigration applications in order to unite an 
entire family in the United States. This usually 
starts with a child who comes to study, mar-
ries, becomes a citizen and then petitions for 
the parents and siblings. While this is a tried 
and true path, it can take dozens of years and 
can be expensive once educational costs, fees, 

and opportunity costs are taken into account. 
And, of course, life happens during those 
years: marriages, divorces, births, deaths and 
most importantly increasing age. Many chil-
dren of these families can age out and be left 
alone in Vietnam while the rest of the family 
is able to immigrate. The fact that EB-5 allows 
a family of parents and unmarried children 
under 21 to immigrate all at once is one of 
the most appealing aspects of the program for 
many Vietnamese families.

The diaspora of Vietnamese refugees 
planted immigrant communities all over the 
worldwith many Vietnamese having busi-
nesses, family members or children study-
ing abroad in Australia, Canada, Singapore 
and the U.K. The strongest ties are with the 
United States, especially Southern Califor-
nia, which is home to the largest Vietnamese 
community outside of Vietnam. But the U.S. 
EB-5 program faces stiff competition from 
investor visa programs offered by Australia, 
Canada, Singapore, the U.K., and other coun-
tries. Many of these other programs offer the 
security of investment in government bonds 
or projects, and relatively less arduous paper-
work and procedures. Some Vietnamese in-
vestors have been victim to bad EB-5 projects, 
unscrupulous operators and misinformation, 
creating a sense of mistrust. And this mis-
trust is not easy to overcome, as relatively few 
Vietnamese investors have yet completed the 
entire EB-5 program cycle and obtained both 
the permanent green card and the return of 
their investment capital.

Working with Vietnamese migration agents 
can be a challenge, as the staff in many offices 

are earnest but lacking in training and first-
hand hand experience with the American 
immigration system. As a result, they are un-
able to operate as independently as Chinese 
migration agents and require more guidance 
from the Regional Center as well as the legal 
community. Of particular concern, Vietnam-
ese agents tend not to have a strong concept 
of agency or understanding of U.S. securities 
laws. Sales techniques are not particularly nu-
anced, and presentations often feature guar-
antees of financial performance or promises 
of something extra. Responding to demand 
from investors to see all claims in writing, 
agents may even provide offering document 
supplements or contracts to investors without 
informing the project operators or Regional 
Center. The agents making the claims may 
not be aware that these representations can 
be attributable to the Regional Center and the 
project. Agents may rely on the lengthy im-
migration process to defer the need to make 
good on their promises, or they may deny 
having made the promises and claim investor 
misunderstanding.

Migration agencies in Vietnam gener-
ally lack infrastructure and organization, and 
are not as formalized as in China. Even the 
most successful of those calling themselves 
agents have yielded dozens of investors in re-
cent years, not hundreds. The China model 
of large seminars and presentations is not as 
successful in the Vietnam market, and agents 
do not dominate EB-5 referral networks in 
Vietnam. Potential Vietnamese investors are 
likely to turn to trusted friends, family and 

CONTINUED ON NEXT PAGE >>

VIETNAM EB-5 DEMAND:

A Look to the Horizon
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business associates, rather than to migration 
agents, for advice and guidance through the 
EB-5 process. Reliance on a personal network 
is common among investors of all nationali-
ties, but the Vietnamese investor’s network 
may stretch across the globe. It is not uncom-
mon for a personal contact to travel to the 
project site, meet with the regional center and 
attorney, shop several different projects in the 
United States, and report back to their net-
work in Vietnam.

Desire for anonymity supports the impor-
tance of personal referral networks for EB-5.  
Potential EB-5 investors in Vietnam are often 
either Communist Party members or em-
bedded in the Party’s infrastructure in order 
to conduct their daily business. While many 
are not card-carrying members of the Party, 
their livelihoods rely, at least, on the goodwill 
of the Party. As such, if they are considering 
any investor immigration program, they will 
want as much anonymity as possible. Refer-
ral sources or agents may act like surrogates 
for the investor in gathering and confirming 
information, and in representing the inves-
tor at the initial meetings. There are usually 
multiple, rigorous private discussions before 
the actual investor is introduced to the EB-5 

project operator. Building trust and personal 
relationships is key to success in Vietnam. In 
Vietnamese, this concept is called uy tin. 

On the legal front, Vietnamese policies do 
not allow an individual to invest internation-
ally, especially for immigration purposes. 
Until recently, the majority of Vietnamese 
were unable to move funds from Vietnam to 
anywhere in the world legally. Past EB-5 in-
vestors had to trust a migration agent or rep-
resentative offering a “side door” procedure 
that would allow for legal transfer of invest-
ment funds. While some migration agents 
may have a viable procedure, many do not. 
Some EB-5 investors found themselves with 
I-526 petitions denied due to path of funds 
problems, or even worse, losing the entirety 
of their investment capital as it disappeared 
along with the migration agent. Thankfully, 
that is changing. 

Vietnamese investors are now able to ob-
tain a license issued by the Vietnamese Min-
istry of Planning and Investment to invest 
money outside of Vietnam. These licenses 
allow a Vietnamese national to deposit U.S. 
dollars into a government-approved bank 
and legally wire money directly into a U.S. 

escrow account for an EB-5 project. The in-
vestment license application can be invasive 
however, requiring information about the 
EB-5 project as well as the investor’s personal 
financial information. Itcan also take up to 
several months to obtain. Requirements are 
not always clear. The newly-elected National 
Assembly leans towards legal hard-liners who 
are likely to diligently enforce legal and mon-
etary regulations.  This will result in attentive 
review of applications for investment licenses. 
Time will tell whether this increased scrutiny 
will bring clarification to the requirements 
or bog down the procedure so much that it 
will be too difficult to obtain an investment 
license for EB-5 purposes. 

In 2015, the number of EB-5 visas issued 
to Vietnamese nationals was 280, nearly dou-
ble the 159 visas issued the year before. 280 
visas represents about 140 approved I-526 
petitions, assuming an investor has a family 
of four. Even if the number of approved peti-
tions were to double again or even triple in 
this year, Vietnam remains a distant second 
to China. However, Vietnam remains an ex-
citing horizon for the EB-5 program and cau-
tious optimism would not be misplaced. 

VIETNAM EB-5 DEMAND: A LOOK TO THE HORIZON
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Your EB-5 Project Documents from a Single Source 
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BY BRENDAN TARNAY
SPECIAL CONTRIBUTOR

W hen The 
Economist 
ran a cover 

story in November 
2009 titled “Brazil 
Takes Off ”, it seemed 

as if the largest Latin American economy 
was poised to become a leading economic 
player on the world stage, with 5%+ growth 
rates, development of deep sea oil fields and 
the prospect of growing demand in Asia for 
its food commodities. Its growth and rising 
international standing was promising as an 
emerging market and this was highlighted 
by the awarding of the 2016 Summer Olym-
pic Games to Rio de Janeiro in the same year. 
Fast forward to today and the outlook is much 
less rosy. Corruption allegations surfaced in 
2015 against former President Luiz “Lula” 
Inacio da Silva and President Dilma Rouss-
eff, who has subsequently been suspended 
from office. Brazil’s economic and political 
crises for the past few years have left many of 
its citizens wary of their future prospects and 
its wealthy nervous about the long term sta-
bility of their wealth and investments. These 
crises, marked by widespread political cor-
ruption, rising public and private debt, falling 
consumer confidence, credit downgrades to 
junk, and a depreciating currency (“Real”), 

have caused troubling uncertainty for Bra-
zil’s wealthy. These problems contributed to a 
3.8% contraction of Brazil’s economy in 2015, 
according to The Financial Times, further un-
nerving the Brazilian wealthy elite. Not sur-
prisingly, these wealthy Brazilians have been 
looking for a way out – for themselves and 
their financial wealth.

With the largest population and economy 
in Latin America, one can expect Brazil’s 
198,000+ millionaires (nicknamed “Brazil-
lionaires”) to have a greater presence in the 
EB-5 investor market in the years to come. 
Excluding China, 2011-2014 figures show 
that Brazilians made up only 2.1% of total 
I-526 petitions during that time period, and 
1.8% of investor market share since 2008. In 
the Latin American market, while Venezuela 
is by far the leader in I-526 approvals, Brazil’s 
market share has been sustained at almost 
20% since 1990, and in 2014 nearly 29%. 

In the past, immigration from Brazil was 
dominated by middle and working class fami-
lies, with the ultra-wealthy hesitant to leave 
their low-cost high living standards afforded 
to them at home. But after the re-election of 
President Rousseff in October 2014, the un-
certainty and lack of security has caused seri-
ous doubt in the future of these luxuries. In 
2015, Brazilians stepped up their purchases of 
luxury Miami homes and began to seek lon-
ger term or permanent residency in the Unit-

ed States. Miami is now the largest Brazilian 
city outside of Brazil, for both resident and 
Brazilian tourists. Brazil’s 3900+ ultra high-
net-worth individuals (UHNWI) offer an un-
tapped EB-5 investor market. With effective 
in-country marketing, EB-5 projects in the 
United States could see a marked increase in 
I-526 petitions from Brazil.

Venezuela, still Latin America's leading 
source of EB-5 investors, is struggling amid 
its economic and political crisis. Brazil, on the 
other hand, is looking to stabilize its economy 
with interim President Michel Temer and his 
pro-business belt-tightening policies, offer-
ing a practical investor market alternative. 
According to the academics at the Brazil In-
stitute in Washington, D.C., there is a lot of 
optimism and hope for the future of Brazil. 
Professor Marco André Melo believes that 
the economy has already bottomed out. And 
with the almost inevitable confirmation of Te-
mer as president, and the legitimization of his 
government and the growing cooperation in 
congress he is receiving, Brazil has only one 
direction to go, and that is up.

Perhaps this unusual mix of crisis and sta-
bility will help Brazil become a larger source 
of EB-5 capital. But while Brazilians may have 
been looking for a way out in 2015 and 2016, 
it will still require concerted effort and edu-
cation in Brazil to fully tap into the Brazilian 
investor market in the future.

Investor Markets Spotlight:

Brazil
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OTHER COMMENTS ON THE BRAZILIAN INVESTOR MARKET
“Brazil is suffering its worst recession since the 1930s, perhaps of all time. On June 

1st the government reported that GDP contracted by 0.3% in real terms in the first 
quarter of this year; it is 5.4% smaller than it was a year earlier. Over that period GDP 
per person dropped by more than it did during the hyperinflationary “lost decade” 
from 1981 to 1992, notes Alberto Ramos of Goldman Sachs, an investment bank. Over 
two years the number of jobless Brazilians rose from 7m to 11m. It is a “downright 
depression”, says Mr. Ramos.”  – The Economist, Nowhere to go but up, June 4th, 2016

“The number of Brazilians on the [Forbes 100] had jumped from six in 2002 to 36 a 
decade later, and yet there were plenty of billionaires Forbes hadn’t found.” Alex Cuad-
ros, author of Brazillionaires: The Godfathers of Modern Brazil, Profile Books, 2016. 

INTERESTED IN LEARNING MORE?
DOWNLOAD IIUSA’S INVESTOR MARKET REPORT TODAY!
IIUSA’s EB-5 Investor Markets Report, IIUSA’s newest annual publication, reviews 

the industry’s fastest growing and most important investor markets. It details, for the 
first time, the remarkable growth of the EB-5 Program over the past two decades and 

from which countries and regions investors are coming. The first Volume of the Report 
is just the beginning of IIUSA’s efforts to deliver statistically-driven data on the EB-5 
markets that matter most to the industry. The EB-5 Investor Markets Report is available 

for download in digital form free of charge on IIUSA.org. 

GROWTH PATTERN OF THE DEMANDS FOR EB-5 PROGRAM BY  NUMBER OF  I-526: BRAZIL

EB-5 INVESTOR MARKETS REPORT

VOLUME 1

+1,600%
EB-5 FDI GROWTH

(2008-2014)

EB-5 FDI
US $32.5 MILLION

(2008-2014)
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EB-5 Corporate 
 & Securities

Osvaldo F. Torres, the firm’s Managing Partner, has over 
25 years of sophisticated corporate and securities law 
experience. “Ozzie” has been immersed in the EB-5 space 
for numerous years assisting regional centers and projects 
with all of their offering, structuring and SEC compliance 

needs. His project experience includes hotel development, multifamily 
residential, assisted living, franchises and alternative energy.

GET YOUR EB-5 PROJECT ON TRACK
EB-5 REG D & REG S OFFERINGS:

 > Deal Structuring & Term Sheets
 > Reg D & Reg S Offering Memoranda
 > LP and LLC Formation Documents
 > Subscription Agreements
 > Escrow Agreements
 > Loan Model Agreements

PROJECT & REGIONAL CENTER REPRESENTATION:
 > Structuring NCE’s
 > Structuring Affiliations
 > Project Due Diligence
 > Project Compliance and Review

SEC REGULATORY:
 > Fee Structuring
 > Finder’s Fees
 > Broker Dealer Compliance

www.torreslaw.net
Miami • Fort Lauderdale  |  ozzie@torreslaw.net  |  754-300-5816

 



Petitions Received: The total number of I-526 
petitions filed in Q2 of FY2016 was 848 which is 
an 87% decrease from the last quarter (FY2016 
Q1) and a 63% decline from the same time last 
year. 

Petitions Completed: A total of 2,500 I-526 
petitions were adjudicated during January to 
March, a growth of over 50% from 2016 Q1.

Petition Approvals: A total of 1,864 I-526 petitions 
were approved in FY2016 Q2, representing over 
$930 million in foreign direct investment (FDI).

Petition Denials: The number of I-526 denials in 
FY2016 Q2 stood at 637, the highest total in any 
quarter over the last two years. As a result, the I-526 
approval rate in Q2 declined to 75%, significantly 
lower than the 84% 36-month average level before 
this quarter.

Petitions Received: The total number of 
I-829 petitions filed in Q2 of FY2016 was 
845, representing a 20% increase in a year-
over-year comparison. This mark represents 
the first time in EB-5 Program history where-
by the number of I-829 filings so closely 
matched the number of I-526 filing volume 
in a single quarter. 

Petitions Completed: A total of 433 I-829 
petitions were adjudicated during in Q2, a 
decrease of 48.2% from FY2016 Q1. However, 
Q2 still saw a year-over-year growth of 60%.

U.S. CITIZENSHIP AND IMMIGRATION SERVICES (USCIS) EB-5 ADJUDICATION STATISTICS  
FOR FISCAL YEAR (FY) 2016 Q2 (JANUARY—MARCH)

★ ★ ★ EB-5 DATA ★ ★ ★

QUARTERLY REVIEW

* I‐526 petitions completed refers to the number of I‐526 petition processed (either approved or denied) by USCIS

Source: U.S. Citizenship and Immigration Services (USCIS). 

Data Set: Form I‐526 Immigrant Petition by Alien Entrepreneur. <https://www.uscis.gov/tools/reports‐studies/immigration‐forms‐data/data‐set‐form‐i‐526‐immigrant‐petition‐alien‐entrepreneur>

Prepared by: Lee Li, Policy Analyst, IIUSA
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Growth in FY2016 Q2 (compare to last quarter)

I‐526 Receipts:

‐86.5%
I‐526 Completion:

+53.5%

FY2013 FY2014 FY2015 FY2016

I‐526 Petitions 
Received

I‐526 Petitions 
Completed*

I‐526 Petition Quarterly Statistics ‐ Petitions Received v. Completed (FY2013 ‐FY2016, Q2) I‐526 Petition Quarterly Statistics ‐ Petitions Received v. Completed (FY2013 ‐FY2016, Q2)

I‐526 Petition Quarterly Statistics ‐ Petitions Approved v. Denied (FY2013 ‐FY2016, Q2)

I‐829 Petition Quarterly Statistics ‐ Petitions Received v. Completed (FY2013 ‐FY2016, Q2)

Source: U.S. Citizenship and Immigration Services (USCIS). 

Data Set: Form I‐526 Immigrant Petition by Alien Entrepreneur. <https://www.uscis.gov/tools/reports‐studies/immigration‐forms‐data/data‐set‐form‐i‐526‐immigrant‐petition‐alien‐entrepreneur>

Prepared by: Lee Li, Policy Analyst, IIUSA
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Growth in FY2016 Q2 (compare to last quarter)

I‐526 Approvals:

+48.3%
I‐526 Denials:

+71.2%

FY2013 FY2014 FY2015 FY2016

I‐526 Petitions 
Approved

I‐526 Petitions 
Denied

I‐526 Petition Quarterly Statistics ‐ Petitions Approved v. Denied (FY2013 ‐FY2016, Q2) 

* I‐829 petitions completed refers to the number of I‐829 pentition processed (either approved or denied) by USCIS

** The number of I‐829 denial of the 2nd quarter and 4th quarter in FY2013 were withold by USCIS

Source: U.S. Citizenship and Immigration Services (USCIS). 

Data Set: Form I‐829 Petition by Entrepreneur to Remove Conditions. <https://www.uscis.gov/tools/reports‐studies/immigration‐forms‐data/data‐set‐form‐i‐829‐petition‐entrepreneur‐remove‐conditions >

Prepared by: Lee Li, Policy Analyst, IIUSA
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Growth in FY2016 Q2 (compare to last quarter)

I‐829 Receipts:

+2.9%
I‐829 Completion:

‐48.2%

FY2013 FY2014 FY2015 FY2016

I‐829 Petitions 
Received

I‐829 Petitions 
Completed*

I‐829 Petition Quarterly Statistics ‐ Petitions Received v. Completed (FY2013 ‐FY2016, Q2) 

ADJUDICATION HIGHLIGHTS: I-526 PETITION (IMMIGRANT PETITION BY ALIEN ENTREPRENEUR)
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Petition Approvals: The number of I-829 
approvals in Q2, FY2016 was 421, a 48% 
decrease from the three-year peak in Q1, 
FY2016; while the total number of I-829 
denials from January to March remained 
in a low level (12). 

Petitions Denials: Although the ap-
proval rate of I-829 petition was still high 
(97%), it reached to its 24-month average 
level after the consecutive decreases since 
FY2015, Q1.

I-526 Petitions: As of March 2016, there are still 
over 20,300 I-526 petitions pending. Based on cur-
rent adjudication trends*, it would take nearly 2.5 
years to process the current I-526 backlog. 

I-829 Petitions: There were over 4,700 petitions 
pending as of March 2016, an 11% increase from 
the last quarter and a 34% increase in a year-over-
year comparison.

* Current adjudication trends refers to the average amount of 
I-526 completed in the last two years.

As of June 2016, the processing time 
of I-526, I-829, and I-924 is respec-
tively 16.7 months, 21.3 months, and 
10.2 months. 

Compared to a year earlier, it is tak-
ing an average of 3.2 months longer to 
adjudicate an I-526 petition. Further-
more, processing times for I-829 peti-
tions have jumped by 50% year-over-
year, an increase of seven months per 
petition. The one bright spot is I-924 
petition processing, which have re-
mained relatively consistent over the 
past 12 months. 

* The number of I‐829 denial of the 2nd quarter and 4th quarter in FY2013 were withold by USCIS

Source: U.S. Citizenship and Immigration Services (USCIS). 

Data Set: Form I‐829 Petition by Entrepreneur to Remove Conditions. <https://www.uscis.gov/tools/reports‐studies/immigration‐forms‐data/data‐set‐form‐i‐829‐petition‐entrepreneur‐remove‐conditions >

Prepared by: Lee Li, Policy Analyst, IIUSA
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Growth in FY2016 Q2 (compare to last quarter)

I‐829 Approvals:

‐48.2%
I‐829 Denials:

+20.0%

FY2013 FY2014 FY2015 FY2016

I‐829 Petitions 
Approved

I‐829 Petitions 
Denials*

I‐829 Petition Quarterly Statistics ‐ Petitions Approved v. Denied (FY2013 ‐FY2016, Q2) 

Source: U.S. Citizenship and Immigration Services (USCIS). 

Prepared by: Lee Li, Policy Analyst, IIUSA
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Number of I‐526 Pending Number of I‐829 Pending

FY2013 FY2014 FY2015 FY2016

I‐526 Petitions Pending

I‐829 Petitions Pending

I‐526 & I‐829 Petition Quarterly Statistics ‐ Petitions Pending (FY2013 ‐ FY2016, Q2) 

Data source: USCIS Processing Time Information
Prepared by: Lee Li, Policy Analyst, Invest In the USA (IIUSA)
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USCIS EB‐5 Petition Processing Times (Months) ‐ June 2015 to June 2016

I‐526 I‐829 I‐924

+23.7% ‐13.6%+49.0%

Year‐over‐Year growth in processing times:

I‐526 petition: I‐829 petition: I‐924 application:

I‐829 Petition Quarterly Statistics ‐ Petitions Approved v. Denied (FY2013 ‐FY2016, Q2)

I‐526 & I‐829 Petition Quarterly Statistics ‐ Petitions Pending (FY2013 ‐FY2016, Q2)

USCIS EB‐5 Petition Processing Times (Months) ‐ June 2015 to June 2016

EB-5 DATA QUARTERLY REVIEW
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02/15/14- The U.S. Department of State-Bureau of 
Consular Affairs released its revised visa bulletin for the 
month of August, revealing that for mainland-China born 
visa applications, the cutoff date is February 15, 2014 which 
remains unchanged from the previous month’s bulletin. 

20,235  According to U.S. Citizenship and Immigration 
Services as of FY Q2 2016 there were a total of 20,235 
pending I-526 petitions which represents a 47% increase 
from this time last year. However the total number of 
pending petitions decreased slightly from its all-time high in 
the first quarter of 2016. 

400+ On October 10-11, IIUSA will host its 6th annual 
EB-5 Industry Forum in Los Angeles, CA. Attended by 
international investment and economic development 
professionals from around the world, the Forum will attract 
400+ EB-5 practitioners and feature two days panels on 
legislative and regulatory activities as well as a bevy of 
business development and networking opportunities. 

845/848- In FY-Q2 of 2016, I-829 filings nearly surpassed 
I-526 fillings for the first time in Program history. In total, 
there were 848 I-526 pétitions and 845 I-829 petitions filed in 
the quarter.

50+ As of June 2016, over 50 IIUSA members from throughout 
the industry have participated in professional moderated 
focus groups. The aim of the focus groups is to ensure that 
our membership has the opportunity to voice their concerns 
and opinions about legislation, the current state of the EB-5 
industry and IIUSA operations and organizational makeup.  

$18 billion- According to the August Department of 
State Visa Bulletin as well as United States Citizenship and 
Immigration Services adjudication statistics as of Quarter 2 
2016 there is $18 billion in filled I-526 petitions where the 
applicant does not yet have an approved I-526 or is waiting 
for a visa number. 

2,700+ The Regional Center Business Journal (RCBJ) has an 
international distribution list with over 2,700 participants 
across the EB-5 Regional Center Industry. The RCBJ is 
distributed to all our 280+ Regional Center Members 
nationally as well as our 200+ Associates Members worldwide 
in addition to being featured on our website which receives 
thousands of unique page views per month. Purchase an ad 
to be displayed in the next issue. 

 •	9/10-9/12 - Shanghai Overseas Property & Immigration 
& Investment Exhibition (Shanghai, China)

•	 9/22 - 2016 Beijing International Property & Investment 
Expo (Beijing, China) 

•	 9/25-9/28 - IEDC 2016 Annual Conference (Cleveland, 
OH) 

•	 9/28-9/30 -SelectUSA Roadshow (Taipei, Taiwan) 

•	 10/10-10/11 - IIUSA 6th Annual EB-5 Industry Forum 
(Los Angeles, CA) 

•	 10/24-10/25 -2016 AILA EB-5 Investors Summit: 
Representing EB-5 Investors & Regional Centers in a Time 
of Upheaval (Washington, DC) 

•	 10/24-10/25 - CCIM Annual Governance Meetings 
(Atlanta, GA)  

•	 11/1-11/4 - 2016 CDFA National Summit (New Orleans, 
LA) 

•	 11/07-11/08 - Beacon Events: Investment Immigration 
Summit: Asia Series (Hong Kong, China) 

•	 11/15 -2016 CDFA California Financing Roundtable 
Conference (Los Angeles, CA) 

•	 11/10-11/11 -Beacon Events: Investment Immigration 
Summit: Asia Series (Bangkok, Thailand) 

•	 11/16-11/17 - AILA: The Latin America and Caribbean 
Chapter: Wine and CLE-Fermenting a Consular Practice 
(Santiago, Chile) 

•	 12/6 - CIS Ombudsman 6th Annual Conference 
(Washington, DC) 

2016 
INDUSTRY  

EVENTS  
BY THE NUMBERS  
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ASSOCIATION BUILDING (ABC) 
Lead IIUSA’s outreach to interest 
groups whose members are benefiting 
from the EB-5 Regional Center Pro-
gram and are natural strategic part-
ners in advocacy, education, and/or 
otherwise.

BANKING
Develop educational materials for 
banks on the EB-5 Regional Center 

Program and best practices in popular 
financial services (escrow, bridge or 
other) loans, fund administration, etc.) 
that provides leadership in the ongoing 
institutionalization of the Program.

BEST PRACTICES 
Develop recommended industry best 
practices that contribute to a transpar-
ent and informed marketplace with the 
highest degree of professional behav-

ior that aligns the interests between 
investor, project, and Regional Center 
to the greatest extent possible.

BUDGET AND FINANCE 
Recommends IIUSA annual budget to 
membership, oversee budget report-
ing, and ensure compliance with all ap-
plicable laws and regulations.

BYLAWS
Ad hoc committee that recommends 
amendments to IIUSA’s corporate by-
laws on an as needed basis.

COMPLIANCE
Proactively seek out market intelli-
gence to inform IIUSA of current trend 
drivers, while contributing to market 
transparency by making potentially 
aggrieved parties aware of IIUSA’s 
industry code of ethics policies and 
enforcement processes to address 
unethical behavior in the marketplace.

EDITORIAL 
Curate IIUSA’s industry-leading quar-
terly magazine, the Regional Center 
Business Journal (and other select 
publications) by providing essential 
input into IIUSA industry data collec-
tion/analysis process and carefully 
considering submissions for publica-
tion on various IIUSA communication 
platforms.

INVESTOR MARKETS
Track how world events are driving 
EB-5 investor market demand around 
the world and report through IIUSA’s 
various communication platforms, 
while also providing essential input 
into IIUSA’s market research efforts 
that empower member marketing de-
cisions.

MEMBERSHIP
Improve IIUSA’s value proposition to 
members through consistent ben-
efits analysis, recommending new 
programming, and leading outreach 
efforts to desirable new members.

INTERNATIONAL SUBCOMMITTEE: Recruit 
desirable new members based out-
side of the United States, while lead-
ing efforts to develop partnerships 
with international governmental 
entities and interest groups.

PUBLIC POLICY 
Consider public policy issues, both 
proactively and reactively, while devel-
oping and recommending industry po-
sitions for all elements of IIUSA’s advo-
cacy and government affairs activities.

PUBLIC RELATIONS 
Provide ongoing input to IIUSA public 
affairs strategy and its implementa-
tion, and assisting with outreach ef-
forts to members and media alike.

TECHNOLOGY
Lead IIUSA efforts in understanding 
members technology needs, deliver-
ing empowering, cutting-edge indus-
try technology tools to members, and 
optimizing all facets of IIUSA’s existing 
web presence.

COMMITEE CORNER
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Successfully providing EB-5 service since 1990 

* Certified by the State Br of California, Board of Legal Specialization as a Specialist in Immigration and Nationality Law.

For more information visit: www.hirsonimmigration.com

DAVID HIRSON
+1 949.383.5358
dhirson@hirsonimmigration.com

Wechat ID: DavidHirson
Skype: david_hirson

Wechat ID: DavidHirson
Skype: david_hirson

NIMA KORPIVAARA
+1 949.383.5363
nimak@hirsonimmigration.com

1122 Bristol St., 1st Floor
Costa Mesa, CA  92626, USA

OFFICE:

Specialist in Immigration and 
Nationality Law*

Experience in EB-5 since the 
program’s inception

Renowned attorneys, lecturers
and authors

Providing a full scope of immigration 
legal services for investors, projects, 
regional centers, employers/ees 
and families.
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At this critical moment for the EB-5 Regional Center Program, we ask that you 
speak loud and clear in your support of IIUSA by contributing to the Lead-
ership Fund. All contributions are directly allocated to IIUSA’s government 
affairs budget, which fund all advocacy efforts, including government and 
public affairs, with the goal of a permanent EB-5 Regional Center Program 
with maximized capacity for economic impact.  

For more information on benefits and contribution levels, visit iiusa.org/programchampions or call 202-795-9669

THANK YOU 

TO OUR PROGRAM 

CHAMPIONS!
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Program 
Champion:

FEATURE YOUR BUSINESS IN THE

IIUSA’S QUARTERLY PUBLICATION >>>>

REGIONAL
CENTER
BUSINESS
JOURNAL

Issue #1, May 2013 iiusa.org | 98 | iiusa.org Issue #1, May 2013

By Robert C. Divine
IIUSA Vice President
Baker, Donelson, Bearman, Caldwell & 
Berkowitz, P.C.

On February 14, 2013, USCIS dis-
seminated publicly a draft  policy 
memo concerning the employ-

ment-based fifth preference (EB-5). This 
article (1) notes the relatively few note-
worthy changes to the prior dissemi-
nated draft from November 2011 and 
(2) identifies some critical topics not ad-
dressed by the memo.

The new draft clarifies a disappointingly 
small number of issues and continues 
to many important issues of significant 
uncertainty. Nevertheless, every effort at 
clarification should be appreciated so I 
list them here:

1  Adds to intro language to set a bal-
anced program tone, including refer-

ence to “ensuring program integrity”;

2 Makes many small technical legal 
and stylistic changes;

3 Opposes a guaranteed right of in-
vestor’s eventual ownership in a 

particular asset (to be subtracted from 
capital at risk) [note: USCIS has said this 
orally in stakeholder meetings and in 
some adjudications, but never in public 
writing];

4 Clarifies that payment to investor 
of return on investment (i.e., profit, 

vs. redemption of capital) during or after 
conditional residency is acceptable;

5 Recognizes risk spreading by the 
singel investment enterprise among 

multiple projects (100% subsidiaries for 
non-RC sponsored) [ but note USCIS 
has tended to state that the projects 
must be identified in the I-526 of each 
investor relying on them];

6 Offers positive examples of restruc-
turing/reorganization for NCEs es-

tablished before Nov. 29, 1990 (convert-
ing restaurant into nightclub, or adding 
substantial crop production to an exist-
ing livestock farm);

7 Suggests that requested RC areas 
often are best justified by showing 

significant contribution to the supply 
chain and labor pool of proposed pro-
jects;

8 Recognizes that investors in trou-
bled businesses may combine pre-

served and newly created jobs;

9 Recognizes, consistent with Direc-
tor Mayorkas’ letter to Senator Le-

ahy a few years ago, that investors may 
count indirect jobs located outside the 
RC boundaries [but providing no crite-
ria about any limitations on this option, 
if any];

10 Hedges from prior discussion, 
suggesting a need for causation 

between injection of EB-5 capital and 
creation of created jobs claimed, while 
still recognizing that the NCE or JCE cre-
ates the jobs;

11 Sets presumptions for I-829 ad-
judication of “reasonable time”: 

one year generally OK, but beyond that 
only if “extreme circumstances” such as 
force majeure;

12 Articulates of deference policy to 
cover prior same-project adjudi-

cations not only I-924 but also prior I-
526s, though no deference if “material 
change” meaning having a natural ten-
dency to influence or predictable ability 
to affect the decision, and deference to 
I-526 approval when adjudicating I-829 
on same plan;

13 Maintains that material change 
after filing I-526 up through ad-

mission as a conditional resident require 
new I-526 (and any approved I-526 will 
be revoked), and cites as “material” (a) 
cure of a deficiency and (b) change of 
industry group claimed [note: it is not 

clear whether “another industry group” 
refers to real change of business plan vs. 
simple change of NAICS codes claimed 
to meet USCIS ever-changing perspec-
tives on this];

14 Recognizes that changes after 
admission as CPR can be signifi-

cant without preventing I-829 approval 
as long as capital remained at risk (in-
cluding being “expeditiously” shifted 
from one plan to another) in a job cre-
ating enterprise within scope of industry 
approval of the same RC, and as long 
as there was not a preconceived intent 
to make the switch;

15 Repeats some policies already 
articulated in other memos, such 

as the requirement that jobs last at least 
two years to be sufficiently “permanent” 
to be counted (12-11-2009 memo), the 
requirement at I-526 to show that jobs 
will be created within 2.5 years of I-526 
creation (12-11-2009 memo), that differ-
ent investors/projects cannot count the 
same jobs (most recent TO memo).

The February 2013 draft fails to provide 
desperately needed guidance and clari-
fication on many topics, which I list here 
from a first reading in hope that readers 
will share with IIUSA or AILA any other 
topics they believe need coverage, so 
that the most effective comments can 
be provided to USCIS. Such omissions 
include the following:

1 Whether the new commercial en-
terprise (NCE) can have the option 

to buy back an investor’s interest after 
the end of the investor’s conditional resi-
dence.

2 Whether sale or refinance of the job 
creating enterprise (JCE), ostensibly 

because of its success, may occur be-
fore the end of conditional residence and 
generate return of capital to the NCE, 
even if the NCE does not distribute the 
capital to investors until after the end of 
conditional residence.

New Draft EB-5 Policy 
Memo from USCIS:

what’s really new, and  
what’s left undone

3 Whether and under what conditions 
a NCE may identify a business plan 

to generate jobs in and remove capital 
from an initial job creating enterprise and 
move the capital into subsequent enter-
prises during the investors’ conditional 
residence (particularly, must all future 
such JCEs be fully documented in I-526, 
must they be principally doing business 
in RC or TEA, and must they create any 
new jobs if the original JCE maintains 
the jobs).

4 Whether a NCE may condition re-
lease of funds from escrow until a 

certain number of investors’ I-526 peti-
tions are approved (as opposed to only 
the approval of the respective investor’s 
I-526).

5 Whether direct jobs created outside 
the RC area or TEA may be counted 

even when most jobs are created within 
the area (“principally doing business, 
and creates jobs in”), and whether in-
direct jobs arising from such direct jobs 
can be counted.

6 Whether investment across a port-
folio of businesses must provide in 

I-526 a Matter of Ho compliant business 
plan for all of the businesses in the port-
folio.

7 What constitutes the location of a 
job for purposes of such determina-

tions as whether the enterprise is prin-
cipally doing business in a RC or TEA. 
(Note questions of where the employee 
is physically and how often, where facili-
ties are located, whether the employee 
reports to a remote location, etc.)

8 Whether a TEA investment may span 
multiple TEAs in multiple states.

9 Whether an area other than a county 
or MSA may be considered a TEA 

even without state designation, such as 
a single census tract, if publicly available 
data demonstrates the area has 150% 
of the national average unemployment.

10 Whether an NCE making loans to 
nonprofit entities may qualify.

11 Whether the investor may take 
credit for job creation arising from 

other funds not only invested in the NCE 
(the subject of the pre-RC regulation 
about “multiple investors”) but also from 
other funds invested in or loaned to the 
JCE [Note: this seems generally accept-
ed in practice, but the memo mentions 

only the language of the regulation that 
preceded RCs].

12. Whether investors in entities other 
than limited partnerships hav-

ing very limited control similar to limited 
partners may be considered to be suffi-
ciently “engaged in management” [Note: 
current USCIS’ training manuals have 
clarified this, but the draft memo omits 
reference].

13. Whether “verifiable detail” and 
“detailed statement” is consist-

ent with the amended law concerning 
regional centers that requires only “gen-
eral proposal” and “general predictions.”

14. Whether regional centers must be 
involved in developing, promoting/ 

marketing, managing specific projects to 
foreign investors, as opposed to merely 
promoting the economy of the region in-
cluding seeking, monitoring, and report-
ing to USCIS about qualifying projects 
whose developers can market and man-
age the projects themselves [generally 
accepted, but the memo omits].

15 Whether a RC amendment MUST 
(vs. MAY, per I-924 instructions) 

be filed and approved in order for I-526s 
to be filed by investors in projects us-
ing different job prediction methodology 
[stated in the negative twice in stake-
holder meetings but nothing written 
down], or under sponsorship of RC that 
has undergone administrative change 
(ownership or management) [USCIS 
has stated in stakeholder meetings and 
I-924 instructions that only email noti-
fication is necessary, but some emails 
from the Immigrant Investor Program 
suggest otherwise].

16 Exactly which types of expenses 
of a project may or may not be 

paid with EB-5 capital (interest on loan 
of EB-5 capital, broker dealer fees, pro-
ject development fees, etc.)

17 Whether a worker authorized to 
work in the U.S. under TPS, de-

ferred action, pending application for 
suspension of deportation or cancella-
tion of removal, may be considered a 
qualified employee [Note: what is “an al-
ien remaining in the U.S. under suspen-
sion of deportation”?]

18 What is the legal basis for USCIS 
application of a policy requiring 

that RC-sponsored jobs be created be-
fore the end of conditional residence.

19 A host of questions USCIS ad-
dressed orally in recent stake-

holder meetings but has not written 
down anywhere, such as to what extent 
part-time jobs and jobs employed by the 
JCE outside the U.S. are factored in.

20 Under what circumstances can 
the jobs of a tenant of the JCE, 

or jobs arising from visitor spending, be 
counted. [Note: USCIS has written only 
indecipherable memos on tenant occu-
pancy, and no known decisions in con-
tested cases].

21 When direct vs. indirect construc-
tion jobs can be counted, as a 

practical matter, how “hard” and “soft” 
costs must be analyzed separately.

22. What USCIS means when in re-
quests for evidence it requires 

“verifiable detail” about various items.

23 How NAICS codes are required, 
and on what legal basis.

24 When capital is considered “in-
vested” for purposes of TEA 

designation, troubled business assess-
ments, etc.

25 Whether the point to which an 
investor must maintain invest-

ment and show jobs is the filing of I-829, 
the expiration of conditional residence 
(shown on card), or the adjudication of 
I-829.

26 Whether and under what circum-
stances EB-5 capital may be 

used to repay bridge financing (debt or 
equity).

27 Whether jobs count if they were 
created on an indefinite basis dur-

ing conditional residence but were lost 
before I-829 filed. 

USCIS simply is not keeping up with the 
number of questions that reasonably 
arise for well intentioned developers and 
investors-- questions that need predict-
able answers for prospective planning 
of major enterprises and projects. The 
government is not making EB-5 Pro-
gram attractive to developers and inves-
tors when they can only find out what 
the rules might be until after they spend 
hundreds of thousands or even millions 
of dollars in project development and 
marketing and the investors file their 
I-526 petitions. ■
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Issue #1, May 2013

Dear IIUSA Members:

O
n March 4th at the IIUSA Lead-

ership Meeting in Washington, 

DC the Board of Directors for-

mally adopted a resolution to undertake 

the mission of breaking the unacceptable 

backlog of I-526 petition processing.  This 

decision came after substantial input from 

IIUSA Regional Center members who 

have seen processing time for I-526 peti-

tions grind to an unacceptable length of 

processing.

In order to remedy the situation, IIUSA 

intends to articulate the delays in terms 

of the economic impact that is being un-

necessarily halted due to these delays.  In 

other words, we are going to use the data 

we collect to describe the delays in terms 

of lost capital formation and resulting U.S. 

job creation - all at no cost to the taxpayer.  

WE NEED YOUR HELP!

IIUSA is collecting receipt numbers (or 

WAC#’s, as most of us know them in 

shorthand) for I-526’s that are outside of 

normal processing times.  Email info@

iiusa.org to submit your receipt numbers, 

which will be kept in confidence by IIUSA.

The image below is a screenshot from 

USCIS’ Case Status web application 

showing the current processing times that 

they are reporting.  IIUSA members have 

indicated that the times below are not re-

flective of the real amount of time that it 

is taking for I-526 petitions to be adjudi-

cated.  Help us show USCIS and other 

interested federal agencies just how slow 

processing has gotten.

Thank you in advance for your prompt re-

sponse to the above request. ■

Let’s Break the I-526 Backlog!

Send IIUSA Your WAC#s for Petitions 

Outside of Normal Processing Times

It’s Worse Than we Thought...

Government 

Affairs Review

Email your backlogged WAC#s to info@iiusa.org to make your voice heard!
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“IIUSA, as the trade association and representative of the 

EB-5 Regional Center Program industry, fully supports 

the Plaintiff’s motion to modify the asset freeze order and 

return investors’ funds directly to them.  This action will 

demonstrate that the United States is governed by the rule 

of law, efficiently and prudently enforced to protect investor 

interests – restoring investor confidence in the Program 

as a result. The difficult economic times of today exacer-

bate the need for vigilant enforcement of United States 

securities laws that sends a message to investors that our 

country is open for investment and those who do invest 

are protected by our laws.” 

“Competing immigrant investor programs around the 

world operate without investment or immigration risk.  In 

the EB-5 Program, investors understand that investment 

risk is required. The immigration benefits associated with 

the at-risk investment must be transparent and predict-

able – or risk undermining confidence and integrity of 

the Program. We believe this can be fixed with consistent 

processing times, a transparent policy development pro-

cess, and substantive communication with the industry.” 

“In just the last month, IIUSA has collected well over 500 

receipt numbers for I-526 petitions from Regional Cent-

ers all over the country.  The processing times range 

from 5 to 20+ months.  This small sample of the total 

backlog of I-526 petitions represents over $250 million 

in pure EB-5 capital formation. The complete backlog of 

pending I-526 petitions, based on an analysis of USCIS 

FY2012 filing statistics, is nearly 4,000 – representing 

potentially $2.B in capital formation that will result in the 

creation of over 40,000 American jobs – all at no cost to 

the U.S. taxpayer.”

 04/10 IIUSA submits letter to USCIS Director on pro-

cessing backlog, stifling job creation.

 04/05 IIUSA Files Amicus Brief in SEC v A Chicago Con-

vention Center Case supporting SEC’s Motion to 

return frozen assets directly to EB-5 investors.

 04/01 IIUSA submits comments on USCIS draft EB-5 

adjudications guidance memorandum

 03/11 Executive Director Peter D. Joseph Testifies in 

front of Texas State Legislature Committee on 

International Trade and Intergovernmental Affairs

 03/05 IIUSA Hosted Economic Development Breakfast in 

Washington DC with Keynote Speakers from Sen-

ate Judiciary Committee Staff

 03/05 USCIS Ombudsman Stakeholder Meeting, where 

Executive Director Peter D. Joseph is a featured 

speaker

 03/04 IIUSA meets with members of the North American 

Securities Administrators Association (NASAA) in 

Washington, DC

 02/25-28 IIUSA meets with Shanghai, Beijing, and Guang-

dong Exit/Entry Associations in China

 02/12 EB-5 success highlighted by members of the Sen-

ate Judiciary Committee during hearing. 

 02/11 IIUSA Supports Interagency collaboration to pro-

tect the integrity of the EB-5 Program in the wake 

of the Chicago Convention Center Case

 01/06-07 IIUSA meets with American Chamber of Com-

merce - South China President, Harley Seyedin, 

and Seniors Foreign Commercial Service Officers 

in Guangzhou, China

 11/12 IIUSA sends letter to USCIS in Follow Up to 

10/16/2012 EB-5 Engagement regarding unimple-

mented policies and slow processing times. ■

O
n Wednesday 4/10/2013, 

IIUSA sent a letter to USCIS 

Director Alejandro Mayor-

kas concerning the processing back-

log and its detrimental impact on the 

success of the EB-5 Program.  IIUSA 

notified Mayorkas of its pool of over 

500 WAC#s for backlogged I-526 

petitions collected from our Regional 

Center members all over the country, 

representing over $250 million in pure 

EB-5 capital formation. In this small 

sample, processing times range from 

five to over twenty plus months.  Fur-

ther research using USCIS 

Case Status data brought 

us to the exact and stagger-

ing number of pending I-526 

petitions to be 5,887 (as of 

January 2-13).  It now be-

ing late-April, the number is 

likely closer to 7,000 pending 

(or $3.5+Billion and 70,000+ 

U.S. jobs).  This kind of inefficien-

cy and unpredictability in processing 

times would lead to seriously negative 

consequences in the EB-5 Program at 

a time when it is peaking in economic 

growth and regional development na-

tionwide. ■
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March 2015
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EB-5 Program Integrity: Separating Fact 

from Fiction
Association Building Committee Pushes 

Support Through Public Letter to Congress

NASAA Simplifies Blue Sky Form D Filing 

Process
Rule 2040 and the Lawful Payment of 

Foreign Broker FeesRegional Center Terminations

Form I-924A as a National Security and 

Fraud Detection ToolSelf-Regulation and IIUSA’s Enforcement 

Procedure
$826 Million Foreign Direct Investments: 

Another Record-Breaking Quarter
Regional Center Designation: Refining the 

Basic ApprovalSelectUSA Summit Showcases Diversity of 

U.S. Investment Opportunities for Foreign 

Investors

In this issue:

The above does not represent any standard flow of funds for an EB-5 transaction. It is an example to 

demonstrate the layers of compliance needed to make sure #EB5isWorking.

July 2015
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2015 EB-5 Regional Economic Development 

Advocacy Conference Recap

The Path to Reauthorization of the EB-5 

Regional Center Program: A Time for Industry 

Confidence, Unity & Vigilance

What would the U.S. be like without EB-5?

Association Building Committee Pushes Full 

Speed Ahead to Reauthorization

Effects of the Proposed Leahy-Grassley Bill

Double Jeopardy: The Risks of Early EB-5 

Repayment

Five Approaches to Successful EB-5 Banking 

EB-5 Program Generates over $980 Million 

in Foreign Direct Investment in the Second 

Quarter of FY2015

Summary of USCIS EB-5 Interactive Series 

Call: Expenses that are Includable (or 

Excludable) for Job Creation

Economic Multipliers in the EB-5 Arena

TEAs: Data Changes for Census Tracts and the 

Increasing Uncertainties of Eligibility

SEC Censures Unregistered EB-5 Broker 

Activity

Emerging EB-5 Markets Spotlight: India

In this issue:

EB-5:

July 2015 and the Real Stories of 

Regional Development

The Hard Science of  
its Economic Impact
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With Short Term Extension, Congress 

Recognizes Important Role of EB-5 Regional 

Centers in Economic Development with Eye 

Toward Reform

“EB-5 is Working” Letter of Support Sent to 

Congress with Over 875 Signatories

2015 Q3 Media Review (July-September)

Looking Beyond China: EB-5 Emerging 

Markets

EB-5 Project Trends: What Is Hot and What 

Is Not?

Lessons Learned From Securities Litigation 

in EB-5

Anti-Money Laundering Rules and IIUSA 

Members

Eligibility for Federal Trademark Registration

New USCIS Data Shows Remarkable Growth 

for EB-5 Program as Source of U.S. Job-

Creating Foreign Direct Investment

Visa Bulletin 2.0 and its Implications, 

Including For EB-5 Investors

IIUSA’s 2015 EB-5 Investor Markets Report

Emerging EB-5 Markets Spotlight on India, 

Russia and Vietnam

In this issue:

A Look at the Trends & Origins of  

America's New Job Creators

EB-5 INVESTOR MARKETS:



The feature This Date in EB-5 
History serves to highlight EB-5 
Program milestones and chang-
es, key pieces of legislation, pub-
lishing dates of U.S. Citizenship 
and Immigration Services (US-
CIS) memos, IIUSA achieve-
ments and important industry 
events that have occurred over 
the past two decades. To access 
the memos, be sure to visit the 
IIUSA Member Portal.

member.iiusa.org

EB-5
HISTORY

MAY—AUGUST

MAY
•	 May 8, 2012 - U.S. Citizenship 

and Immigration Services (USCIS) 
publishes guidance on EB-5 
adjudications involving the tenant-
occupancy methodology. 

•	 May 10, 2005 - IIUSA was Founded 
as the national membership-based 
501 (c)(6) not-for-profit industry 
trade association for the EB-5 
Regional Center Program. IIUSA 
advocates for polices that will maxi-
mize economic benefit to the U.S. 
from the Program through advocacy, 
education, industry development, 
and research. 

•	 May 30, 2013 - U.S. Citizenship and 
Immigration Services (USCIS) issues 
memo on EB-5 Adjudications Policy. 

JUNE 
•	 June 1, 2013 - IIUSA publishes Rec-

ommended Best Practices for EB-5 
Regional Centers to provide guid-
ance to regional centers seeking to 
conduct business in a manner that 

will foster the growth and success 
of the EB-5 Program. 

•	 June 1, 2014 - ICIC Report: 
Increasing Economic Opportunity in 
Distressed Urban Communities with 
EB-5 which analyzed how EB-5 
could best be utilized in America’s 
distressed urban core. 

•	 June 10, 2003 - U.S. Citizenship 
and Immigration Services (USCIS) 
issues Yates Memo on Amendments 
affecting Adjudication of Petitions 
for Alien Entrepreneurs. 

•	 June 17, 2009 - U.S. Citizenship 
and Immigration Services (USCIS) 
issues Nuefeld Memo on Job-
Creation Issues. 

•	 June 24, 2014 - IIUSA publishes 
Code of Ethics and Standards of 
Professional Conduct to promote 
responsible, professional and ethical 
behavior by IIUSA’s members to 
help protect the public and reinforce 
the public’s confidence in the EB-5 
Program and EB-5 Regional Center 
industry. 

JULY 
•	 July 11, 2015 - National Associa-

tion of Counties (NaCo) publishes 
permanent resolution in support of 
EB-5 Program.

AUGUST 
•	 August 2, 2011 - U.S. Citizenship 

and Immigration Services (USCIS) 
Director Mayorkas launches “Con-
versation with the Director” 

•	 August 10,2010 - IIUSA Mem-
bership Committee created and 
tasked with improving IIUSA’s value 
proposition to members through 
consistent benefits analysis, recom-
mending new programming and 
leading outreach efforts for new 
members.

•	 August 28, 1998- U.S. Citizenship 
and Immigration Services (USCIS) 
publishes Bach Memo on Invested 
Funds in Escrow.
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CC  M 
Because you want a competitive edge.
Who’s the commercial real estate professional best qualified to help you analyze 
data, mitigate risk, and make better-informed decisions? A Certified Commercial 
Investment Member, or CCIM. These accomplished professionals apply their advanced 
training and market expertise to give you a skilled analysis of your opportunities whether 
you own, lease, or invest. Want to make decisions with greater confidence? 

Let’s get started today. Visit FindaCCIM.com.

CUSTOMIZE  
YOUR IIUSA MEMBER 
EXPERIENCE TODAY!

IIUSA now offers members the option to choose their subscription 
preferences for all IIUSA communications, including e-newsletters, blog 

posts, Regional Center Business Journal subscription, Member Portal daily 
recap messages and more! Get started by reviewing the subscription center 

tutorial now (iiusa.typeform.com/to/HZnzFz)! 

	MEMBER PORTAL RECAP (DAILY)
Latest updates on government and public affairs related to the EB-5  Regional Center 
Program, including legislation, regulatory reforms, policy deliberations and more.

	 BLOG POSTS (DAILY)
Sign up for daily email updates from IIUSA’s blog, featuring the latest updates on the 
EB-5 Industry.

	 INDUSTRY REPORTS (WEEKLY)
Weekly update on the latest EB-5 news and developments for industry stakeholders.

	ADVOCACY E-NEWSLETTERS AND ALERTS (MONTHLY)
Latest updates on government and public affairs related to the EB-5 Regional Center 
Program, including legislation, regulatory reforms, policy deliberations and more.

	 REGIONAL CENTER BUSINESS JOURNAL (QUARTERLY)
Hard copy of IIUSA’s Regional Center Business Journal – the EB-5 Industry’s premier 
publication featuring the latest legislative updates, industry trends, quantitative 
analyses of program statistics and international markets.

	CHINA E-NEWSLETTERS (QUARTERLY)
Updates sent to the world’s largest EB-5 investor market featuring the latest  EB-5 
industry hot topics. This e-Newsletter is in Chinese.

Visit the IIUSA Subscription Center Today at member.iiusa.org



CC  M 
Because you want a competitive edge.
Who’s the commercial real estate professional best qualified to help you analyze 
data, mitigate risk, and make better-informed decisions? A Certified Commercial 
Investment Member, or CCIM. These accomplished professionals apply their advanced 
training and market expertise to give you a skilled analysis of your opportunities whether 
you own, lease, or invest. Want to make decisions with greater confidence? 

Let’s get started today. Visit FindaCCIM.com.



BUSINESS PLANS
800
OVER

AND WE’RE JUST GETTING STARTED.

Strategically craaed with proven results.  
Let our business consultants, financial experts, 

and plan writers guide you.

661-878-9012   |   26254 Prima Way, Santa Clarita, CA 91350  |   info@elitevisaplans.com  |  www.elitevisaplans.com


