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Dear Readers: 

Over the past few years the EB-5 Regional 
Center industry has helped to fuel tremendous 
growth in our country. IIUSA is committed 

to demonstrating the ever-increasing economic impact 
of the EB-5 Program by using reliable data and proven, 
scientific statistical methodologies to calculate this impact. 
In May, IIUSA released its FY2013 economic impact 
study, the association’s third report of this kind. The study 
tells the story of EB-5 capital as a regional economic 
driver, and it is grounded in hard data that is reported to 
the federal government. The study found that the EB-5 
Program pumped approximately $1.998 billion dollars 
in investment into the American economy, contributing 
$3.58 billion to U.S. GDP and supporting over 41,000 jobs 
for U.S. workers. These numbers are astounding, not to 
mention the near $2.0 billion invested through the EB-5 
Program in the first two quarters of FY2015. 

In the few months remaining until the EB-5 Program 
“sunset” date on September 30th, these numbers, and 
more importantly the stories of regional economic 
development behind these numbers, are the ones 
lawmakers should be tuning in to. This issue of the 
Regional Center Business Journal aims to highlight the 
profound benefit and impact of this industry on American 
communities. Articles explore past economic impact 
based on scientific analyses, methodologies for measuring 
that impact, and the economic fundamentals that should 
inform prudent policy making. Given the current heated 
legislative and political climate for the EB-5 Program, 
this edition also features what IIUSA is doing to engage, 
inform and rally grassroots supporters.

Lincoln Stone
Chair of the Editorial Committee, IIUSA
Stone Grzegorek & Gonzalez LLP

KELVIN MA
DEMEI LAW FIRM

REID THOMAS
NES FINANCIAL

MICHAEL KESTER
IMPACT DATASOURCE
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Government Affairs Timeline
•	 3/5 – New York University’s Stern Center 

for Real Estate Finance Research publishes 
a new draft of its study, “A Roadmap to the 
Use of EB-5 Capital: An Alternative Fi-
nancing Tool for Commercial Real Estate 
Projects”.

•	 3/10 – IIUSA hosts representatives from 
the Government Accountability Office 
(GAO) at its office as part of an ongoing 
audit of the Program at the request of Con-
gress. IIUSA provides a detailed 300+ page 
written response from the interview to the 
GAO for its records.

•	 3/11 – IIUSA launches its new Member 
Portal. This new era of IIUSA technology 
provides an easier interface for members to 
access thousands of pages of industry data 
and resources to help drive their business 
and stay educated on advocacy and other 
industry updates.

•	 3/12 – USCIS posts a new webpage to 
USCIS.gov providing tips for evidencing 
source of funds documents. This comes as 
a follow up to the Feb. 26 EB-5 Interactive 
Series on the same topic. 

•	 3/22 – IIUSA Executive Director Peter Jo-
seph moderates an EB-5 panel, “EB-5: How 
Does it Fit with FDI Development” as part 
of SelectUSA’s Pre-Summit Academy.

•	 3/23-24 – IIUSA exhibits and engages at 
the SelectUSA Summit in Washington, DC. 
This bi-annual event focuses on educating 
about foreign direct investment into the 
U.S.

•	 3/27 – NYU Stern Center for Real Estate 
Finance Research hosts a one-day summit 
to discuss the findings of its EB-5 study on 
the use of EB-5 in commercial real estate 
projects.

•	 3/27-29 – IIUSA Director George Ekins 
presents on behalf of the association at the 
Guandong Entry-Exit Association 2015 
Investment Immigration Conference in 
Guangzhou, China. 

•	 4/12 – IIUSA kicks off its 10th Annual 
Membership Meeting with meetings of its 
12 standing committees and an evening re-
ception.

•	 4/13 – The 10th Annual IIUSA Member-
ship Meeting is held in Washington, DC. 
After some spirited debate, the member-
ship passed several bylaws amendments 
and elected two new members to the Board 
of Directors.

•	 4/13 – IIUSA membership adopts a new 
best practices document aimed at provid-
ing guidelines for engaging with foreign 
sales intermediaries. This joins IIUSA’s 
growing library of recommended industry 
best practices.

•	 4/13 – Chief of the Department of State 
Visa Controls Office, Charles Oppenheim, 
announces at the IIUSA Advocacy Confer-
ence that as of May 1, visas for Mainland-
China EB-5 visas applicants will retrogress 
with a cut-off date of May 1, 2013 for fil-
ings.

•	 4/13-14 – IIUSA’s 8th Annual EB-5 Re-
gional Economic Development Advocacy 
Conference takes place in the heart of the 
nation’s capital. Over 450 attendees hear 
from 36 speakers on 10 industry panels 
in addition to several notable government 
speakers.

•	 4/14 – IIUSA celebrates its 10th birthday at 
its new offices on Capitol Hill.

•	 4/15 – IIUSA submits questions ahead of 
an April 22 EB-5 Stakeholder Engagement 
call. The questions include requests for in-
dustry statistics, administrative and policy 
updates. 

•	 4/22 – USCIS holds its second stakeholder 
engagement teleconference of the year, 
providing program updates and allowing 
for a question and answer session from 
participants. 

•	 4/24 – IIUSA, in conjunction with the 
IIUSA Technology Committee, unveils its 
Economic Impact Interactive Map. The 
new feature to iiusa.org allows users to 
quickly and easy see economic impact of 
the Program nationally or by state or Con-
gressional districts. It quickly becomes a 
popular and handy advocacy tool for staff 
and members alike.

•	 4/27 – Secretary of the Department of 
Homeland Security Jeh Johnson submits 
a letter to the Senate Judiciary Committee 
that sets forth recommendations for re-
form of the EB-5 Program.

•	 4/28-29 – IIUSA Executive Director Pe-
ter Joseph serves as course advisor to the 
Council of Development Finance Agen-
cies’ (CDFA) “Intro to EB-5 Finance” web-
course.

•	 5/6 – AT Kearney releases its 15th annual 
Foreign Direct Investment Confidence In-
dex, with the U.S. taking the top spot for 
the third year in a row. The index ranks 
countries base on how changes in their 
political, economic and regulatory systems 
are like to affect FDI inflows.

•	 5/12 – Executive Director Peter Joseph 
participates on an EB-5 panel at the Na-
tional Development Council’s Academy in 
Washington, DC. The panel explored EB-5 
as a new tool in real estate development 
and Mr. Joseph was joined by other IIUSA 
members and industry leaders.

•	 5/13 – Executive Director Peter Joseph 
presents at the National Association 
of Realtors Commercial Real Estate 
Committee meeting on the use of 
EB-5 in commercial real estate devel-
opment.
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•	 5/15 – IIUSA hosts its second members-
only advocacy webinar. The session recaps 
the recent advocacy conference in Wash-
ington, DC and looks ahead to legislative 
and political progress in the months lead-
ing up to reauthorization.

•	 5/16 – IIUSA distributes the Regional 
Center Business Journal translated to Man-
darin-Chinese to over 800 people in China.

•	 5/21 – IIUSA submits letter to Senate Judi-
ciary Committee regarding reauthorization 
and reform of the EB-5 Program. The letter 
comments on and provides recommenda-
tions to an April 27 letter from Department 
of Homeland Security Secretary Jeh John-
son which was sent to the Senate Judiciary 
Committee.

•	 5/22 – The NYU Stern Center for Real Es-
tate Finance Research publishes its final 
draft of its study, “A Roadmap to the Use 
of EB-5 Capital: An Alternative Financing 
Tool for Commercial Real Estate Projects”

•	 5/23 – IIUSA officially releases its latest 
economic impact study for FY2013. The 
study shows expected growth in the indus-
try and points to the continued success of 
the Program to provide jobs and economic 
development. 

•	 6/2 – USCIS releases FY2015 second quar-
ter adjudication data for I-526 and I-829 
petitions. The data reveals record-setting 
numbers of nearly $2 billion in investment 
by the Program.

•	 6/3 – Chairman Charles Grassley (R-IA) 
and Ranking Member Patrick Leahy (D-
VT) of the Senate Judiciary Committee in-
troduce S. 1501, the American Job Creation 
and Investment Promotion Reform Act of 
2015. 

•	 6/4 – USCIS holds its second EB-5 Interac-
tive Series teleconference. The topic of the 
call is expenses that are includable (or ex-
cludable) for job creation.

•	 6/12 – IIUSA officially establishes its Na-
tional Security Taskforce so it can better 
engage in the conversation around national 
security and EB-5.

•	 6/8-12 – IIUSA Leadership and Public Pol-
icy Committee diligently breakdown and 
analyze S. 1501 through a series of meet-
ings to better understand the bill and pro-
vide formal recommendations to engage in 
deliberations with Senators Grassley and 
Leahy.

•	 6/15 – USCIS officially suspends the use of 
the Electronic Immigration System (ELIS) 
for EB-5 petitions.

•	 6/15 – The Department of State announces 
through its monthly visa bulletin that the 
cut-off date for Mainland-China EB-5 visa 
applicants is moved up to September 1, 
2013 from May 1, 2013.

•	 6/23 – Executive Director Peter Joseph par-
ticipates on a webinar panel for the Inter-
national Economic Development Council 
(IEDC), “Leveraging the EB-5 Visa Pro-
gram to Attract Jobs and Investment.”

•	 6/24 – USCIS posts summary of its 6/4 
EB-5 Interactive public engagement of ex-
penses that are includable (or excludable) 
for job creation.

The Fifth Annual EB-5 Market Exchange will be held 
from October 21-23, 2015 at the Sheraton Dallas Hotel. 
The largest urban center of the fourth most populous 
metropolitan area in the United States, Dallas has be-
come a national leader in utilizing EB-5 capital for eco-
nomic development.

The three-day event will feature EB-5 professionals from 
around the globe gathering to network, discuss infra-
structure and development opportunities in the U.S., 
and learn about trending topics from leading experts on 
immigration and investment.

At the 2014 EB-5 Market Exchange in San Francisco, 
CA, over 500 conference attendees joined over 25 pan-
els, where more than 80 leading experts – including spe-
cial guests former Ambassador to China Gary Locke, 
former San Francisco Mayor and former Speaker of 
the California state legislature Willie L. Brown, Jr., and 
Charles Oppenheim, Chief of the State Department’s 
Visa Control and Reporting Division – spoke on trend-
ing topics in immigration and investment.

E-mail info@iiusa.org for more information 
or to become a sponsor.

IIUSA IS PROUD TO ANNOUNCE THE

www.iiusa.org
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LONGHORN GOLD - $10,000
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GOVERNMENT AFFAIRS TIMELINE

 

                                                            
                                                                                
       

 
David Souders
440.461.1101

EB-5 Regional Center  
Insurance Solutions
 

6 | IIUSA.ORG VOL. 3, ISSUE #2, JULY 2015



The Fifth Annual EB-5 Market Exchange will be held 
from October 21-23, 2015 at the Sheraton Dallas Hotel. 
The largest urban center of the fourth most populous 
metropolitan area in the United States, Dallas has be-
come a national leader in utilizing EB-5 capital for eco-
nomic development.

The three-day event will feature EB-5 professionals from 
around the globe gathering to network, discuss infra-
structure and development opportunities in the U.S., 
and learn about trending topics from leading experts on 
immigration and investment.

At the 2014 EB-5 Market Exchange in San Francisco, 
CA, over 500 conference attendees joined over 25 pan-
els, where more than 80 leading experts – including spe-
cial guests former Ambassador to China Gary Locke, 
former San Francisco Mayor and former Speaker of 
the California state legislature Willie L. Brown, Jr., and 
Charles Oppenheim, Chief of the State Department’s 
Visa Control and Reporting Division – spoke on trend-
ing topics in immigration and investment.

E-mail info@iiusa.org for more information 
or to become a sponsor.

IIUSA IS PROUD TO ANNOUNCE THE

www.iiusa.org

LONE STAR PLATINUM - $15,000
LONGHORN GOLD - $10,000

COWBOY SILVER - $7,500
MAVERICK BRONZE - $5,000

EXHIBITOR - $3,500
WIFI SPONSOR - $7,500

MOBILE APP SPONSOR - $7,500
CHARGING STATION SPONSOR - $7,500

EB-5 101 SPONSOR - $5,000
PHOTOBOOTH SPONSOR - $3,500

MEMBER $500  |  NONMEMBER $750
EARLY BIRD PRICING VALID THROUGH AUGUST 28, 2015



A
d

v
o

c
ac

y

BY ALLEN WOLFF
IIUSA ASSOCIATE DIRECTOR 
OF MARKETING & 
COMMUNICATIONS

From April 12-14, 
over 450 EB-5 
industry stake-

holders from all over 
the U.S. and around 

the world gathered in Washington D.C. to 
help support EB-5 Program reauthorization. 
IIUSA’s 8th Annual EB-5 Regional Economic 
Development Advocacy Conference was once 
again a conference to remember. Headlined 
by record breaking attendance, insightful 
panel presentations and notable speakers 
from the federal government, this year’s event 
celebrated IIUSA’s 10-year anniversary serv-
ing EB-5 stakeholders in advocacy, education 
and industry development. 

When IIUSA was founded in 2005, there 
were less than 10 EB-5 Regional Centers in 
existence and the concept of the EB-5 Pro-
gram serving as a source for a multi-billion 
dollar capital market seemed to be many years 
away. Today, it is a reality. In 2015, IIUSA rep-
resents 270+ Regional Center members and 
250+ Associate members, with our Regional 
Centers accounting for well over 95% of all 
the EB-5 capital formation (billions of dol-
lars), resulting U.S. job creation (tens of thou-
sands of jobs), and tax revenue (over a billion 
dollars).

At this year’s conference, industry partici-
pants rallied behind the motto #EB5isWork-
ing. With the Program’s “sunset date” of Sep-
tember 30th on the horizon, it is imperative 
that local representatives are profoundly 
aware that their constituents are experienc-
ing real-world impact from EB-5 Program’s 
investment dollars. By aligning the hard data 

of economic impacts along with stories of lo-
cal and regional economic revitalization, ad-
vocates of EB-5 Program underline the argu-
ment that the EB-5 Program has become an 
invaluable 21st Century economic develop-
ment tool. 

 MEMBERSHIP MEETING 
On morning of April 13th, IIUSA held its 

10th Annual Membership Meeting. Members 
were briefed on vital Association business and 
subsequently voted on several proposed rec-
ommendations that impact the entire IIUSA 
membership. 

BYLAWS COMMITTEE:
All recommended changes to the IIUSA 

Bylaws (view here) were passed by a 2/3rd 
vote of the membership and subsequent 2/3rd 
votes of Regional Centers members present.

MARKS 10-YEAR ANNIVERSARY OF REPRESENTING INDUSTRY STAKEHOLDERS

2015 
EB-5 

REGIONAL ECONOMIC DEVELOPMENT 
ADVOCACY CONFERENCE 
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1. Bylaw Language Adjustments & Enhance-
ments. Minor adjustments to the language 
were made to streamline IIUSA’s opera-
tions. Changes were made to Article II, 
Section 1 (Qualifications and Dues), Arti-
cle II, Section 5 (Committees), Article II, 
Section 6 (Best Practices) and Article III, 
Section 3 (Election and Term of Office). 

2. Membership Dues Increase. At its 2015 
annual meeting, IIUSA members adopted 
an updated membership dues structure. Ef-
fective immediately, IIUSA dues are as fol-
lows:

•	 Regional	Center	Membership:	$4,000

•	 Non-Profit	 or	 Government-Owned	 Re-
gional Center Membership: $3,000

•	 Associate	Membership:	$2,500

This vote to raise dues significantly enhanc-
es the Association's resources to represent the 
EB-5 Regional Center industry at a most criti-
cal time. In short, an increase in membership 

dues translates into a more efficient and effec-
tive association in the areas of government 
and public affairs, technology and member 
benefits, Industry research and development, 
coalition building and additional staffing. 

NOMINATIONS COMMITTEE: 
1. Re-elected Officers (One Year Terms)

•	 President: K. David Andersson, CEO, 
WORC Regional Centers (2010-Present)

•	 Vice President: Robert C. Divine, Chair of 
Global Immigration Practice, 

•	 Baker Donelson Bearman, Caldwell & 
Berkowitz, P.C. (2010-Present)

•	 Secretary-Treasurer: Robert G. Honts, 
CEO, Lone Star Texas Enterprises 
(2010-Present)

2. Re-elected Directors (Three-Year Terms)

•	 George Ekins, CEO, American Dream 
Fund (2012-Present)

•	 Robert Kraft, CEO, FirstPathway Partners 
(2014-Present) 

3. Newly-Elected Directors (Three-Year 
Terms)

•	 David Souders, Vice President, Todd & As-
sociates 

•	 Cletus Weber, Founding Partner, Peng & 
Weber, PLLC

BUDGET & FINANCE COMMITTEE: 
1. Adoption of a new budget for the year 

starting June 1, 2015 and ending May 30, 
2016

BEST PRACTICES COMMITTEE:
IIUSA Membership passed the recommen-

dation for the inclusion of a "Best Practices 
for Engaging With Intermediaries" document 
to be included in IIUSA's published industry 
best practices.

CONTINUED ON NEXT PAGE >>
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This document is intended to provide II-
USA members with guidance regarding best 
practices for engaging with intermediaries 
who will introduce such members' EB-5 in-
vestment products to individual foreign in-
vestors or otherwise assist in the offer and sale 
of these investment products. Such interme-
diaries can take many forms. The IIUSA Best 
Practices Committee has divided this docu-
ment into three sections:

•	 Covers	general	best	practices	that	apply	to	
all intermediaries, be they domestic or for-
eign, large or small.

•	 Covers	best	practices	applicable	to	U.S.	bro-
ker-dealers. 

•	 Covers	best	practices	applicable	to	foreign	
migration agents.

 GUEST OF HONOR SPEAKERS 
As is the hallmark of the EB-5 Advocacy 

Conference, IIUSA was honored once again 
to have an excellent lineup of speakers from 
the federal government. The EB-5 Advocacy 
Conference provided EB-5 stakeholders a val-
uable opportunity to engage face-to-face with 
members of Congress as well as representa-
tives of pertinent federal agencies such as the 
U.S. Department of State, U.S. Department 
of Commerce, U.S. Securities and Exchange 
Commission, Bureau of Economic Analysis, 
and others. Through feedback on policies, 
regulations, and other practical issues, IIUSA 
and its members are well positioned to ensure 
the integrity of the EB-5 Regional Center Pro-

gram as its utilization grows.

•	 Michael Chertoff, Secretary of Homeland 
Security (2005-2009), Founder and Chair-
man of The Chertoff Group, a Global Se-
curity Firm 

•	 C. Joshua Felker - Assistant Director, En-
forcement Division, Securities and Ex-
change Commission (SEC) 

•	 Honorable Congressman Darrell Issa (R-
CA, 49th District) - Chair of House Sub-
committee on Courts, Intellectual Property, 
and the Internet; Member, House Judiciary 
Committee 

•	 Honorable Senator Ron Johnson (R-WI) 
- Chair of Senate Homeland Security and 
Governmental Affairs Committee 

•	 Maria M. Odom, Citizenship and Immigra-
tion Services Ombudsman Maria M. Odom

•	 Peggy Philbin - Deputy Executive Director/
Chief Operating Officer, SelectUSA at U.S. 
Department of Commerce 

•	 Honorable Congresswoman Zoe Lofgren 
(D-CA, 19th District) - Member of House 
Judiciary Committee, Science, Space, and 
Technology Committee, and the Commit-
tee on House Administration

•	 Charles Oppenheim - Chief, Visa Controls 
Office, U.S. Department of State 

•	 James Wrona - Vice President and Associ-
ate General Counsel, Financial Industry 
Regulatory Authority (FINRA)

 NINE COMPREHENSIVE  
EB-5 PANELS

IIUSA’s 8th Annual EB-5 Advocacy Con-
ference proved once again to be an open fo-
rum for discussion on important industry 
topics. Over the course of two days, attend-
ees heard form 30 speakers on nine topics, 
including EB-5 visa retrogression, securities 
laws enforcement, China investor market, 
USCIS policy updates, latest EB-5 economic 
impact report.

EB-5 SECURITIES LAW:  
COMPLIANCE IN TODAY'S MARKET 

•	 Catherine DeBono Holmes - Partner, Jeffer 
Mangels Butler & Mitchell LLP 

•	 Michael Homeier - Partner, Homeier & 
Law P.C. 

•	 Ozzie Torres - Managing Partner, Torres 
Law P.A. 

•	 Lili Wang - Managing Partner, New City 
Advisors

CHINA: HOW CURRENT CULTURAL, ECONOMIC & 
POLITICAL TRENDS ARE DRIVING DEMAND IN THE 

LARGEST EB-5 INVESTOR MARKET 
•	 George Ekins - Director IIUSA; CEO, 

American Dream Fund, LLC 

•	 Kelvin Ma - Chairman, IIUSA Interna-
tional Membership Subcommittee; Partner, 
Shanghai Demei Law Firm 

2015 ADVOCACY CONFERENCE
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2015 ADVOCACY CONFERENCE

•	 Larry Wang - President, Welltrend United, 
Inc. 

•	 Rachel Zou - Chairwoman, LianHong 
Overseas Consultants Ltd

DUE DILIGENCE: KNOW YOUR CUSTOMERS, KNOW 
YOUR PARTNERS, PROTECT YOURSELF 

•	 K. David Andersson - President, IIUSA: 
President, EB-5 Northwest Regional Center 
& WORC Regional Center 

•	 Angelique Brunner - Director, IIUSA; Pres-
ident, EB5 Capital 

•	 Dawn M. Lurie - Shareholder, Polsinelli 

•	 Al Rattan - President, USA Continental Re-
gional Center

GOVERNMENT & PUBLIC AFFAIRS: FULL EB-5 
LEGISLATIVE, REGULATORY & GOVERNMENT 

OVERSIGHT BRIEFING 
•	 Tom Loeffler - Senior Counsel, Akin Gump 

Strauss Hauer Feld, LLP 

•	 Liz Poston - Executive Vice President, 
Rasky Baerlein|Prism Strategic Communi-
cations 

•	 Hans Rickhoff - Senior Policy Counsel, 
Akin Gump Strauss Hauer Feld, LLP 

•	 Matt Virkstis - Principal, Cartwright & 
Virkstis Public Affairs

INVESTOR MARKETS: UNDERSTANDING EMERGING 
OPPORTUNITIES AROUND THE WORLD 

•	 William P. Cook - Managing Member, 
Global Migration Law Group, PLLC 

•	 Santiago Steed - Managing Partner, Ameri-
can Regional Center Group (ARCG) 

•	 Rohit Kapuria - Associate Attorney, Klasko 
Immigration and Nationality Law 

•	 Bob Kraft - Director, IIUSA; President, 
FirstPathway Partners 

•	 Reid Thomas - Executive Vice President of 
Global Sales and Marketing at NES Finan-
cial

PEER-REVIEWED EB-5 ECONOMIC IMPACT STUDY 
OF FY2013: A STORY OF INCLUSIVE GROWTH 

•	 Peter D. Joseph - Executive Director, IIUSA 

•	 David Kay - Regional Economist, Alward 
Institute for Collaborative Science

READ THE FINE PRINT: ENSURING DEAL TERMS 
PROTECT YOUR INVESTORS 

•	 Austin T. Fragomen - Parnter, Fragomen, 
Del Rey, Bernsen & Loewy, LLP 

•	 Bill Gresser - Director, IIUSA; President, 
EB-5 New York State Regional Center 

•	 Patrick Hogan - Director, IIUSA; President, 
CMB Regional Centers 

•	 Tom Rosenfeld - Director, IIUSA; Presi-
dent/CEO, CanAm Enterprises

USCIS POLICIES: LATEST ADJUDICATION & 
PROCESSING TRENDS FOR EB-5 PETITIONS/

APPLICATIONS 
•	 Robert C. Divine - Vice President, IIUSA, 

Shareholder, Baker, Donelson, Bearman, 
Caldwell, & Berkowitz, P.C. 

•	 Angelo Paparelli - Partner, Seyfarth Shaw 
LLP 

•	 Lincoln Stone - Chair, IIUSA Editorial 
Committee; Partner, Stone Grzegorek & 
Gonzalez LLP

•	 Cletus Weber - Co-Founder/Senior Attor-
ney, Peng & Weber PLLC 

•	 Stephen Yale-Loehr - President Emeritus, 
IIUSA; Of Counsel, Miller Mayer LLP

VISA RETROGRESSION IN 2015: LATEST DEMAND 
DATA, PRACTICAL INSIGHTS & WHAT COMES NEXT 
•	 David Hirson - Partner/Founder, David 

Hirson & Partners, LLP 

•	 Charles Oppenheim - Chief, Visa Controls 
Office, U.S. Department of State 

•	 Bernard Wolfsdorf - Partner, Wolfsdorf 
Immigration Law. ■
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 BY PETER D. JOSEPH
EXECUTIVE DIRECTOR, IIUSA

As the current 
t h r e e - y e a r 
reauthorization 

of the EB-5 Regional 
Center Program (the 
“Program”) draws near 
to its sunset date of 

September 30, IIUSA is tasked with not only 
ensuring legislation passes that will reauthor-

ize the Program, but that any reform of the 
Program is appropriately calibrated to en-
hance the Program’s economic contribution 
through permanent authorization, expansion, 
and additional oversight. Thanks to the hard 
work and success of IIUSA’s members, which 
account for over 95% of all capital flows in the 
Program, EB-5 FDI grew 698% (from $321 
million to $2.56 billion) in the years since the 
2008 financial crisis and is on pace for close to 
$4 billion in the current fiscal year.  

There is broad agreement that reform of the 
Program is necessary to continue its growing 
contribution to the U.S. economy. The Pro-
gram is annually injecting billions of dol-
lars in foreign direct investment (FDI) into 
economic activity that accounts for billions 
of dollars in gross domestic product (GDP), 
supports tens of thousands of American jobs, 
and generates over a billion dollars in federal/
state/local tax revenue – all at no cost to the 
taxpayer.  

1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

Note: EB‐5 FDI = Number of I‐526 Approvals * $0.5 Million
Source: USCIS Performance Analysis System (PAS) by Office of Performance & Quality (OPQ), Data Analysis and Reporting Branch (DARB)
IIUSA Quarterly Data Report
Last Updated: 2014‐11‐24
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EB‐5 Foreign Direct Investment (FDI) in $Millions by Fiscal Year 
‐ FY1992 to FY2015 (Projection)

Contribution in U.S. GDP (FY2010‐2013)

29,300+ per Year
U.S. Job Supported (FY2010‐2013)

$2.08 Bllion
Contribution in U.S. Federal, State, Local 

Tax Revenue (FY2010‐2013)

EB‐5 Economic Impact:

$9.62 Bllion

Figure 1

The Path to Reauthorization of the 
EB-5 Regional Center Program:
A Time for Industry Confidence, Unity & Vigilance

FIGURE 1: FOREIGN DIRECT INVESTMENT (FDI) IN $MILLIONS BY FISCAL YEAR | FY2013-FY2015 (PROJECTION)
CONTINUED ON NEXT PAGE >>
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While the EB-5 Regional Center Program 
has enjoyed bipartisan support since its crea-
tion by Congress in 1992 (which continues to 
this day), this year’s reauthorization comes at 
a time when the Program has been the subject 
to increased media attention and government 
oversight.  It is inevitable that a Program that 
grows as quickly as EB-5 gets more attention 
in our open society and we at IIUSA welcome 
the scrutiny.  It is under these circumstances 
that we must ensure the industry speaks with 
a unified voice for reauthorization and rea-
sonable reform that will lay the foundation for 
the next phase of growth of the EB-5 Program 
as it becomes an even more effective econom-
ic development tool of the 21st century.

So, let’s take a look at the path ahead to re-
authorization.  We should all be cautiously 
confident in its reauthorization but as always 
the broader politics of immigration reform 
and complex reform proposals will present 
challenges.  It will take our entire industry 
working together and presenting a unified 
message on job creation and program re-
forms. Nothing should be taken for granted 
until we have a signed piece of legislation that 
reauthorizes the Program.

 SENATE 
AMERICAN JOB CREATION AND  

INVESTMENT PROMOTION REFORM ACT OF 
2015 (S. 1501): AN ESSENTIAL FIRST STEP  

IN THE LEGISLATIVE PROCESS
On June 3rd, Chairman Charles Grassley 

(R-IA) and Ranking Member Patrick Leahy 
(D-VT) of the Senate Judiciary Committee 
introduced S. 1501, the American Job Crea-
tion and Investment Promotion Reform Act 
of 2015, a bill that proposes significant reform 
of the EB-5 Program in addition to a five year 
reauthorization.  It is encouraging that this 
bill was not only introduced by the leadership 
of the committee of jurisdiction, but also that 
it has bipartisan support from the start. While 
the bill is a good start and positive step in 
the right direction towards reauthorization, 
IIUSA is actively engaged in discussions with 
Chairman Grassley, Ranking Member Leahy 
and other key Senators to help refine the leg-
islation in to a bill that results in the necessary 
reforms they are seeking while not hindering 
the Program’s ability to perform in a capital 
market and create American jobs. IIUSA con-
tinues to meet with staff from a wide range 

of Congressional offices to ensure the indus-
try’s voice is heard as we go through the next 
phases of the legislative process that will pro-
vide ample opportunity for other Senate of-
fices and the entire House of Representatives 
to provide their input on the proposal. 

In addition, the Government Account-
ability Office (GAO) is expected to publish 
the findings from its review of the EB-5 Pro-
gram that was done at the request of the Sen-
ate.  IIUSA welcomed the review and proudly 

participated in providing information to the 
GAO about the industry at-large, IIUSA, and 
EB-5 related-policy issues both in person and 
in writing.  After the findings are published, 
official recommendations for Congressional 
action are likely to follow – providing another 
opportunity for IIUSA to engage in the policy 
making process.  A hearing in the Senate Judi-
ciary Committee to discuss the findings and/
or recommendations is a real possibility in 
late July or September.

Economic Impacts of EB-5 Program (FY2013)
U.S. Jobs Supported

30,000

35,000

20,000

10,000

25,000

15,000

5,000

Other EB-5 
Spending

0

EB-5 Investment EB-5 Household 
Spending

Total U.S. Jobs  
Supported by the EB-5 

Program in FY2013: 

41,271
30,167 Jobs

5,253 Jobs 5,851 Jobs

Figure 2

Economic Impacts of EB-5 Program (FY2013)
Contribution to U.S. GDP

$3,000
Millions

$2,000

$1,000

$2,500

$1,500

$500

EB-5 Investment EB-5 Household 
Spending

Other EB-5 
Spending

$0

Total Contribution to  
the U.S. GDP by the EB-5 

Program in FY2013: 

$3.58 Billion
$2.57 Billion

$435 Million
$568 Million

Figure 3

FIGURE 2:

FIGURE 3:
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HOUSE OF REPRESENTATIVES
A CHORUS OF BIPARTISAN SUPPORT FOR EB-5 
SIGNALS A PATH AHEAD TO RE-AUTHORIZATION

In the House of Representatives, we are see-
ing the beginnings of a bipartisan chorus for 
reauthorization of the EB-5 Regional Center 
Program with multiple proposals to consider.  
Similar to the SKILLS Act (H.R. 2131) of the 
113th Congress in 2013-2014, we expect Re-
publican leadership from the House Judiciary 
Committee to introduce legislation that reau-
thorizes, expands, and enhances the Program.  
The SKILLS Act was cosponsored by House 
Judiciary Committee Chair, Robert Good-

latte (R-VA), and senior Judiciary Committee 
member, Representative Darrell Issa (R-CA) 
– who spoke glowingly about the Program at 
IIUSA’s EB-5 Advocacy Conference this past 
April.

There are other current and forthcoming 
legislative proposals in the House.  H.R. 616 
was introduced by Representatives Mark Am-
odei (R-NV) and Jared Polis (D-CO) earlier 
this year and has garnered further bipartisan 
support.  Ranking Member of the House Ju-
diciary Committee’s Immigration Subcom-
mittee, Zoe Lofgren (D-CA), announced her 
intentions of introducing legislation to per-
manently authorize the Program at the IIUSA 

EB-5 Advocacy Conference in April – and 
there is interest from other offices to intro-
duce similar legislation.

This all adds up to a chorus of bipartisan 
support from House leadership in both par-
ties, as well as rank and file members.  The 
path ahead will be better defined once Judi-
ciary Committee leadership introduces its 
legislation, but there is little doubt that the 
House fully intends to reauthorize the EB-5 
Regional Center Program thanks to the broad 
economic contribution of the Program to 
so many Congressional districts around the 
country – which you can explore yourself at 
IIUSA!

GET INVOLVED!  WHAT CAN YOU DO TO ENSURE REAUTHORIZATION AND REASONABLE REFORM OF THE EB-5 PROGRAM?
IIUSA’s Public Policy Committee and Lead-

ership (Board of Directors and President’s 
Advisory Council) will continue to lead the 
policy deliberation and development pro-
cess for IIUSA to ensure we are responding 
to S. 1501 and other legislation in a robust 
and timely manner – speaking for the EB-5 
Regional Center industry with a strong and 
unified voice.  We welcome all members to 

provide their perspective to IIUSA staff so it 
can be plugged into our policy development 
process.  IIUSA has long been a leader in 
advocating for policies that enhance the Pro-
gram’s economic benefit to the U.S. and integ-
rity through additional, reasoned oversight 
– while also setting up self-regulatory opera-
tions within the organization.  I personally 
thank our members, committees, and lead-

ers for your support and leadership in those 
efforts to both “walk the walk” and “talk the 
talk.”

With that in mind, this edition of the Re-
gional Center Business Journal is focused 
on the incredible story of EB-5’s economic 
impact in the United States in the years that 
have followed the worst financial crisis in the 
country since the Great Depression.  We want 
to empower you with the macro-perspective 
of the industry and the narrative that it de-
fines, which only YOU can bring to life with 
your stories of successful regional economic 
development and job creation in your com-
munities thanks to the Program.

GRASSROOTS ADVOCACY: Congress must be 
educated about EB-5, and more importantly 
about how EB-5 has positively impacted 
their districts and states before they can even 
understand what reform proposals would do 
to that activity. IIUSA’s interactive economic 
impact map (available at http://iiusa.org/en/
eb5maps/) is a powerful and easy to use tool 
that highlights economic impact data across 
the country. Users can zoom in to view impact 
by state and even down to a Congressional 
district. Ensuring Congressional offices are 
aware of this tool that accurately depicts the 
story of EB-5 is essential to the grassroots 
advocacy efforts of IIUSA and allows us to 
show them that a world without a workable 
EB-5 Program would look like for their states/
districts.  It is true, all politics are local in the 
U.S.A. 

FIGURE 4: AN INTERACTIVE MAP IS AVAILABLE TO SHOW HOW EB-5 IMPACTS THE COUNTRY, DOWN TO 
EACH CONGRESSIONAL DISTRICT. SHARE WITH YOUR REPRESENTIVE THIS MAP AT  

IIUSA.ORG/EN/EB5MAPS
CONTINUED ON NEXT PAGE >>
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ASSOCIATION BUILDING: At its annual 
meeting in June, the U.S. Conference of 
Mayors (USCOM) passed a resolution in 
support of reauthorization and expansion 
of the Program with the help of IIUSA’s 
Association Building Committee members. 
This is the third time in four years that 
USCOM has made their support of EB-5 
official thanks to the “on the ground” results 
mayors are seeing in cities across the country.  
Furthermore, in July the National Association 
of Counties (NACo) will consider a similar 
resolution at its annual meeting in Charlotte, 
NC.  This will be the third year in a row with 
NACo passing a resolution in support of the 
Program, thanks to the positive impact of 
EB-5 in counties across the country.   

Another way you can help, is by reaching 
out to all your partners and asking them to 
sign on to IIUSA’s “EB-5 is Working” letter of 
support. As of the date of this article there are 
629 signatories and we are striving to reach 
1,000 by September. Signatories range from 
economic development agencies, chambers 
of commerce, state and local government of-

fices,  (elected officials?), businesses impacted 
by EB-5 and beyond.. Reach out to your part-
ners and supporters and ask them to sign on.  
We are here to help.

DATA COLLECTION FOR ECONOMIC IMPACT 
STUDIES: As our advocacy efforts take us 
to various offices on Capitol Hill, there is 
nothing more potent a tool than our economic 
impact study. IIUSA released its FY2013 
study in May and is hoping to have the 
FY2014 report ahead of the reauthorization 
deadline. With the unfortunate timing of a 
large staff turnover at the National Records 
Center which fulfills Freedom of Information 
Act (FOIA) requests, there is no conceivable 
way for us to obtain FY2014 I-924As in 
time to achieve this goal. We are asking all 
regional centers to send FY2014 I-924As to 
advocacy@iiusa.org so we can commission 
this new study and have another statistically 
backed advocacy tool providing evidence of 
the necessity for reauthorization. You can be 
confident that your information will be kept 
safe and confidential. This information is 

critical and telling the story of EB-5 through 
economic analyses is an essential component 
to IIUSA’s advocacy strategy.

SUCCESS STORIES: As most know, the EB-5 
Program increased in popularity when the 
financial crisis hit in 2008. Since then, the 
Program has matured in many aspects, 
including its use in a broad range of projects 
spurring regional development across the 
country. EB-5 now boasts a diverse set 
of projects that not only gives investors 
countless options of where to invest their 
money, but most importantly is building and 
improving businesses coast to coast that are 
the foundation of American communities. 
EB-5 touches so many industries today: 
Infrastructure, healthcare, energy, education, 
hospitality, even the rehabilitation of historic 
landmarks, just to name a few. The successes of 
EB-5 are not only effecting the projects funded 
through the Program, but contributing to the 
improvement of the surrounding region and 
in many cases, establishing or re-establishing 
the identity of those communities.

The EB-5 Regional Center Program has 
stood the test of time over the past 20+ 
years - with the word “pilot” finally removed 
from the statute in the 2012 reauthorization 
– and therefore must be nurtured into 
its next phase with reasoned reform that 
builds on its success and enhances Program 
integrity and maintains the flexibility for 
EB-5 capital to support a broad range of 
economic development projects. Come 
September, through constructive dialogue 
with Congressional offices, we are hopeful 
we will have a bill that provides for necessary 
reforms to the Program that enhance integrity 
and capacity - while not impeding on the 

Program’s ability to deliver vital economic 
development opportunities to American 
communities and to compete on the global 
stage for immigrant investors.

It is important to remember that the Program 
has always been reauthorized alongside 
three other immigration programs that all 
“sunset” on the same date: CONRAD30, 
E-verify, and Religious Workers.  In addition, 
the September 30 date coincides with the 
deadline to fund the federal government 
through the appropriations process (2012 was 
the first time the Program was reauthorized 
outside the appropriations process, drawing 

unanimous support in the Senate and a 412-
3 vote in the House).  While there is a lot to 
do in the next three months – and even more 
for Congress to do in the month of September 
– with bipartisan bicameral support and a 
collective goal to strengthen and improve a 
dynamic and viable economic development 
program, the path to reauthorization and 
reasonable reform of the EB-5 Program is 
becoming more clear - as long as we stay 
unified and vigilant as an industry in the 
months ahead.   It is an honor to represent 
this industry in these critical times.  I look 
forward to continuing our work together.
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SOLUTION

YOUR REGIONAL CENTER’S 
CHINESE QUOTA  
RETROGRESSION

ABBAS HASHMI
CEO - GREEN CARD CAPITAL
MD - EB-5 PRACTICE CRITO CAPITAL

Securities offered through Crito Capital LLC

South Asian and Middle Eastern Investor Placement Specialist 
Available on a retained basis

MBA INTERNATIONAL BUSINESS
FINRA EXAMS - SERIES 82, SERIES 63
ABBAS.HASHMI@CRITOCAPITAL.COM
CELL: 347-982-6086

• Seasoned family office investment advisor with  
specialized expertise in assisting high net worth  
individuals to obtain U.S. Green Cards through  
the EB-5 Investor Visa program

• Has built and has access to a region specific, 
focused and targeted online investor community  
of over 400k users across Facebook, Twitter, 
LinkedIn and other social media platforms

• Former Head of Institutional Relationships for  
a Royal Family Office from Qatar

• Former Associate Director of Private Banking for  
a Saudi Family Office

• Sought after public speaker, regularly at  
conferences in Monaco, Geneva, London, Dubai,  
Vancouver, and South Africa on topics such as  
Family Office, Wealth Management, Emerging  
Markets, Entrepreneurship, Private Equity,  
Venture Capital and Investing

• Has appeared in publications such as Forbes, The 
Huffington Post, Investment Underground, CNN, 
Examiner, and the Washington Times, to name a few



What would the U.S. be like

A U.S. with EB-5 has:

Foreign Direct Investment $12,000,000,000 CAPITAL INVESTMENT
(SINCE 1990)

ECONOMIC DEVELOPMENT
(FY2010–2013)

ENGINE FOR ECONOMIC GROWTH
(AS OF MAY 2015)

$7,350,000,000

$9,620,000,000

29,300+ / year

EB-5 Investor Spending

Contribution to U.S. GDP

Federal Tax Revenue

State/Local Tax Revenue

American Jobs Supported

Federal Designated
Regional Centers

$1,310,000,000

650+

$768,000,000

Entire communities that were never (or never will be) 
redeveloped, re-energized, reinvented, renewed, restored 

More people who cannot provide for their families

Businesses that never had a chance to thrive because they 
didn’t have funding

Less tax revenue generated which means less public services 
with funding

A U.S. without EB-5 would have:

Less jobs

Less development

More poverty

Less opportunity

18 | IIUSA.ORG VOL. 3, ISSUE #2, JULY 2015

A
d

v
o

c
ac

y



These projects wouldn't exist without EB-5  funding:

BrightSource - San Bernardino, CA

Seidman Cancer Center - Cleveland, OH Gates Vascular Institute - Buffalo, NY The Westin - Seattle, WA

Crescent Dunes Solar Reserve - Nye, NVTemple University Health System - 
Philadelphia, PA

Hall Arts Center - Dallas, TX SEPTA's New Payment Technologies -  
Philadelphia, PA

O Street Market - Washington DC

Miami Life Science & Technology Park 
at the University of Miami - Miami, FL

New York City Subway Wifi - 
 New York City, NY

The George Washington Bridge Bus Station 
Redevelopment - New York City, NY

Global Water Center - Milwaukee, WI
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Association Building Committee Pushes  
Full Speed Ahead to Reauthorization

BY ASHLEY SANISLO 
CASEY
IIUSA ADVOCACY/RESEARCH 
COORDINATOR

With a year 
under its 
belt, the 

IIUSA Association 
Building Committee 

(ABC) is gaining momentum and the timing 
could not be better. As summer kicks in to 
high gear, so too are the advocacy efforts to 
ensure reauthorization of the EB-5 Regional 
Center Program.

Since the launch of IIUSA’s “EB-5 is Work-
ing” public letter of support back in Decem-
ber, well over 600 supporters have signed on, 
proclaiming the dire need for the EB-5 Pro-
gram to remain a source of capital for vital 
regional economic development projects. The 
Association Building Committee is in large 
part to thank for this overwhelming level of 
support, but it is not ready to quit just yet.

Beth Zafonte, Director of Economic De-
velopment Services at Akerman, took over 
as ABC Chair in April and brings with her a 
boastful network both inside and outside of 
the industry, creativity, and drive to take II-
USA’s advocacy efforts to the next level. Since 
Ms. Zafonte has taken the lead on this com-
mittee, the letter of support has gained over 
100 signatures and the committee is working 
on a multi-faceted social media campaign to 
help spread the word of EB-5 and to better 
engage those who are already supporters. The 
committee has also set a goal to reach 1,000 
signatories by September 1, a number they 
admit is high, but undoubtedly achievable. 

On June 21, the U.S. Conference of Mayors 
passed a resolution in support of the perma-
nent reauthorization of the EB-5 Program, 
following up on a similar resolution that 
passed through the organization in 2013. In 
July, IIUSA staff members will travel to Char-
lotte, NC to support the passage of a resolu-
tion at the National Association of Counties’ 
(NACo) Annual Meeting. With over 116,000 

jobs supported through EB-5 over the last 
four years and $768 million generated in 
state/local tax revenue in the same time peri-
od, local-level government support is crucial 
for IIUSA’s broad base of advocates. Through 
fostering relationships within these nation-
ally influential organizations that represent 
the very communities that benefit from EB-5, 
IIUSA continues to send a message to Con-
gress that is loud and clear: EB-5 is working 
and failure to reauthorize it will negatively 
impact hundreds of American communities. 
Stay tuned on IIUSA’s blog for an update on 
the NACo resolution.

As we enter the “home stretch” to Septem-
ber 30, it is important that the entire industry 
engages in advocacy for the Program. Make 
sure your partners, or any other supporters 
or beneficiaries of EB-5, are signed on to the 
EB-5 is Working letter (available on iiusa.org) 
or contact advocacy@iiusa.org to find ways to 
become an active advocate. As a united force, 
we can ensure reauthorization is a reality. ■
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By Robert C. Divine
IIUSA Vice President
Baker, Donelson, Bearman, Caldwell & 
Berkowitz, P.C.

On February 14, 2013, USCIS dis-
seminated publicly a draft  policy 
memo concerning the employ-

ment-based fifth preference (EB-5). This 
article (1) notes the relatively few note-
worthy changes to the prior dissemi-
nated draft from November 2011 and 
(2) identifies some critical topics not ad-
dressed by the memo.

The new draft clarifies a disappointingly 
small number of issues and continues 
to many important issues of significant 
uncertainty. Nevertheless, every effort at 
clarification should be appreciated so I 
list them here:

1  Adds to intro language to set a bal-
anced program tone, including refer-

ence to “ensuring program integrity”;

2 Makes many small technical legal 
and stylistic changes;

3 Opposes a guaranteed right of in-
vestor’s eventual ownership in a 

particular asset (to be subtracted from 
capital at risk) [note: USCIS has said this 
orally in stakeholder meetings and in 
some adjudications, but never in public 
writing];

4 Clarifies that payment to investor 
of return on investment (i.e., profit, 

vs. redemption of capital) during or after 
conditional residency is acceptable;

5 Recognizes risk spreading by the 
singel investment enterprise among 

multiple projects (100% subsidiaries for 
non-RC sponsored) [ but note USCIS 
has tended to state that the projects 
must be identified in the I-526 of each 
investor relying on them];

6 Offers positive examples of restruc-
turing/reorganization for NCEs es-

tablished before Nov. 29, 1990 (convert-
ing restaurant into nightclub, or adding 
substantial crop production to an exist-
ing livestock farm);

7 Suggests that requested RC areas 
often are best justified by showing 

significant contribution to the supply 
chain and labor pool of proposed pro-
jects;

8 Recognizes that investors in trou-
bled businesses may combine pre-

served and newly created jobs;

9 Recognizes, consistent with Direc-
tor Mayorkas’ letter to Senator Le-

ahy a few years ago, that investors may 
count indirect jobs located outside the 
RC boundaries [but providing no crite-
ria about any limitations on this option, 
if any];

10 Hedges from prior discussion, 
suggesting a need for causation 

between injection of EB-5 capital and 
creation of created jobs claimed, while 
still recognizing that the NCE or JCE cre-
ates the jobs;

11 Sets presumptions for I-829 ad-
judication of “reasonable time”: 

one year generally OK, but beyond that 
only if “extreme circumstances” such as 
force majeure;

12 Articulates of deference policy to 
cover prior same-project adjudi-

cations not only I-924 but also prior I-
526s, though no deference if “material 
change” meaning having a natural ten-
dency to influence or predictable ability 
to affect the decision, and deference to 
I-526 approval when adjudicating I-829 
on same plan;

13 Maintains that material change 
after filing I-526 up through ad-

mission as a conditional resident require 
new I-526 (and any approved I-526 will 
be revoked), and cites as “material” (a) 
cure of a deficiency and (b) change of 
industry group claimed [note: it is not 

clear whether “another industry group” 
refers to real change of business plan vs. 
simple change of NAICS codes claimed 
to meet USCIS ever-changing perspec-
tives on this];

14 Recognizes that changes after 
admission as CPR can be signifi-

cant without preventing I-829 approval 
as long as capital remained at risk (in-
cluding being “expeditiously” shifted 
from one plan to another) in a job cre-
ating enterprise within scope of industry 
approval of the same RC, and as long 
as there was not a preconceived intent 
to make the switch;

15 Repeats some policies already 
articulated in other memos, such 

as the requirement that jobs last at least 
two years to be sufficiently “permanent” 
to be counted (12-11-2009 memo), the 
requirement at I-526 to show that jobs 
will be created within 2.5 years of I-526 
creation (12-11-2009 memo), that differ-
ent investors/projects cannot count the 
same jobs (most recent TO memo).

The February 2013 draft fails to provide 
desperately needed guidance and clari-
fication on many topics, which I list here 
from a first reading in hope that readers 
will share with IIUSA or AILA any other 
topics they believe need coverage, so 
that the most effective comments can 
be provided to USCIS. Such omissions 
include the following:

1 Whether the new commercial en-
terprise (NCE) can have the option 

to buy back an investor’s interest after 
the end of the investor’s conditional resi-
dence.

2 Whether sale or refinance of the job 
creating enterprise (JCE), ostensibly 

because of its success, may occur be-
fore the end of conditional residence and 
generate return of capital to the NCE, 
even if the NCE does not distribute the 
capital to investors until after the end of 
conditional residence.

New Draft EB-5 Policy 
Memo from USCIS:

what’s really new, and  
what’s left undone

3 Whether and under what conditions 
a NCE may identify a business plan 

to generate jobs in and remove capital 
from an initial job creating enterprise and 
move the capital into subsequent enter-
prises during the investors’ conditional 
residence (particularly, must all future 
such JCEs be fully documented in I-526, 
must they be principally doing business 
in RC or TEA, and must they create any 
new jobs if the original JCE maintains 
the jobs).

4 Whether a NCE may condition re-
lease of funds from escrow until a 

certain number of investors’ I-526 peti-
tions are approved (as opposed to only 
the approval of the respective investor’s 
I-526).

5 Whether direct jobs created outside 
the RC area or TEA may be counted 

even when most jobs are created within 
the area (“principally doing business, 
and creates jobs in”), and whether in-
direct jobs arising from such direct jobs 
can be counted.

6 Whether investment across a port-
folio of businesses must provide in 

I-526 a Matter of Ho compliant business 
plan for all of the businesses in the port-
folio.

7 What constitutes the location of a 
job for purposes of such determina-

tions as whether the enterprise is prin-
cipally doing business in a RC or TEA. 
(Note questions of where the employee 
is physically and how often, where facili-
ties are located, whether the employee 
reports to a remote location, etc.)

8 Whether a TEA investment may span 
multiple TEAs in multiple states.

9 Whether an area other than a county 
or MSA may be considered a TEA 

even without state designation, such as 
a single census tract, if publicly available 
data demonstrates the area has 150% 
of the national average unemployment.

10 Whether an NCE making loans to 
nonprofit entities may qualify.

11 Whether the investor may take 
credit for job creation arising from 

other funds not only invested in the NCE 
(the subject of the pre-RC regulation 
about “multiple investors”) but also from 
other funds invested in or loaned to the 
JCE [Note: this seems generally accept-
ed in practice, but the memo mentions 

only the language of the regulation that 
preceded RCs].

12. Whether investors in entities other 
than limited partnerships hav-

ing very limited control similar to limited 
partners may be considered to be suffi-
ciently “engaged in management” [Note: 
current USCIS’ training manuals have 
clarified this, but the draft memo omits 
reference].

13. Whether “verifiable detail” and 
“detailed statement” is consist-

ent with the amended law concerning 
regional centers that requires only “gen-
eral proposal” and “general predictions.”

14. Whether regional centers must be 
involved in developing, promoting/ 

marketing, managing specific projects to 
foreign investors, as opposed to merely 
promoting the economy of the region in-
cluding seeking, monitoring, and report-
ing to USCIS about qualifying projects 
whose developers can market and man-
age the projects themselves [generally 
accepted, but the memo omits].

15 Whether a RC amendment MUST 
(vs. MAY, per I-924 instructions) 

be filed and approved in order for I-526s 
to be filed by investors in projects us-
ing different job prediction methodology 
[stated in the negative twice in stake-
holder meetings but nothing written 
down], or under sponsorship of RC that 
has undergone administrative change 
(ownership or management) [USCIS 
has stated in stakeholder meetings and 
I-924 instructions that only email noti-
fication is necessary, but some emails 
from the Immigrant Investor Program 
suggest otherwise].

16 Exactly which types of expenses 
of a project may or may not be 

paid with EB-5 capital (interest on loan 
of EB-5 capital, broker dealer fees, pro-
ject development fees, etc.)

17 Whether a worker authorized to 
work in the U.S. under TPS, de-

ferred action, pending application for 
suspension of deportation or cancella-
tion of removal, may be considered a 
qualified employee [Note: what is “an al-
ien remaining in the U.S. under suspen-
sion of deportation”?]

18 What is the legal basis for USCIS 
application of a policy requiring 

that RC-sponsored jobs be created be-
fore the end of conditional residence.

19 A host of questions USCIS ad-
dressed orally in recent stake-

holder meetings but has not written 
down anywhere, such as to what extent 
part-time jobs and jobs employed by the 
JCE outside the U.S. are factored in.

20 Under what circumstances can 
the jobs of a tenant of the JCE, 

or jobs arising from visitor spending, be 
counted. [Note: USCIS has written only 
indecipherable memos on tenant occu-
pancy, and no known decisions in con-
tested cases].

21 When direct vs. indirect construc-
tion jobs can be counted, as a 

practical matter, how “hard” and “soft” 
costs must be analyzed separately.

22. What USCIS means when in re-
quests for evidence it requires 

“verifiable detail” about various items.

23 How NAICS codes are required, 
and on what legal basis.

24 When capital is considered “in-
vested” for purposes of TEA 

designation, troubled business assess-
ments, etc.

25 Whether the point to which an 
investor must maintain invest-

ment and show jobs is the filing of I-829, 
the expiration of conditional residence 
(shown on card), or the adjudication of 
I-829.

26 Whether and under what circum-
stances EB-5 capital may be 

used to repay bridge financing (debt or 
equity).

27 Whether jobs count if they were 
created on an indefinite basis dur-

ing conditional residence but were lost 
before I-829 filed. 

USCIS simply is not keeping up with the 
number of questions that reasonably 
arise for well intentioned developers and 
investors-- questions that need predict-
able answers for prospective planning 
of major enterprises and projects. The 
government is not making EB-5 Pro-
gram attractive to developers and inves-
tors when they can only find out what 
the rules might be until after they spend 
hundreds of thousands or even millions 
of dollars in project development and 
marketing and the investors file their 
I-526 petitions. ■
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Dear IIUSA Members:

O
n March 4th at the IIUSA Lead-

ership Meeting in Washington, 

DC the Board of Directors for-

mally adopted a resolution to undertake 

the mission of breaking the unacceptable 

backlog of I-526 petition processing.  This 

decision came after substantial input from 

IIUSA Regional Center members who 

have seen processing time for I-526 peti-

tions grind to an unacceptable length of 

processing.

In order to remedy the situation, IIUSA 

intends to articulate the delays in terms 

of the economic impact that is being un-

necessarily halted due to these delays.  In 

other words, we are going to use the data 

we collect to describe the delays in terms 

of lost capital formation and resulting U.S. 

job creation - all at no cost to the taxpayer.  

WE NEED YOUR HELP!

IIUSA is collecting receipt numbers (or 

WAC#’s, as most of us know them in 

shorthand) for I-526’s that are outside of 

normal processing times.  Email info@

iiusa.org to submit your receipt numbers, 

which will be kept in confidence by IIUSA.

The image below is a screenshot from 

USCIS’ Case Status web application 

showing the current processing times that 

they are reporting.  IIUSA members have 

indicated that the times below are not re-

flective of the real amount of time that it 

is taking for I-526 petitions to be adjudi-

cated.  Help us show USCIS and other 

interested federal agencies just how slow 

processing has gotten.

Thank you in advance for your prompt re-

sponse to the above request. ■

Let’s Break the I-526 Backlog!

Send IIUSA Your WAC#s for Petitions 

Outside of Normal Processing Times

It’s Worse Than we Thought...

Government 

Affairs Review

Email your backlogged WAC#s to info@iiusa.org to make your voice heard!
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“IIUSA, as the trade association and representative of the 

EB-5 Regional Center Program industry, fully supports 

the Plaintiff’s motion to modify the asset freeze order and 

return investors’ funds directly to them.  This action will 

demonstrate that the United States is governed by the rule 

of law, efficiently and prudently enforced to protect investor 

interests – restoring investor confidence in the Program 

as a result. The difficult economic times of today exacer-

bate the need for vigilant enforcement of United States 

securities laws that sends a message to investors that our 

country is open for investment and those who do invest 

are protected by our laws.” 

“Competing immigrant investor programs around the 

world operate without investment or immigration risk.  In 

the EB-5 Program, investors understand that investment 

risk is required. The immigration benefits associated with 

the at-risk investment must be transparent and predict-

able – or risk undermining confidence and integrity of 

the Program. We believe this can be fixed with consistent 

processing times, a transparent policy development pro-

cess, and substantive communication with the industry.” 

“In just the last month, IIUSA has collected well over 500 

receipt numbers for I-526 petitions from Regional Cent-

ers all over the country.  The processing times range 

from 5 to 20+ months.  This small sample of the total 

backlog of I-526 petitions represents over $250 million 

in pure EB-5 capital formation. The complete backlog of 

pending I-526 petitions, based on an analysis of USCIS 

FY2012 filing statistics, is nearly 4,000 – representing 

potentially $2.B in capital formation that will result in the 

creation of over 40,000 American jobs – all at no cost to 

the U.S. taxpayer.”

 04/10 IIUSA submits letter to USCIS Director on pro-

cessing backlog, stifling job creation.

 04/05 IIUSA Files Amicus Brief in SEC v A Chicago Con-

vention Center Case supporting SEC’s Motion to 

return frozen assets directly to EB-5 investors.

 04/01 IIUSA submits comments on USCIS draft EB-5 

adjudications guidance memorandum

 03/11 Executive Director Peter D. Joseph Testifies in 

front of Texas State Legislature Committee on 

International Trade and Intergovernmental Affairs

 03/05 IIUSA Hosted Economic Development Breakfast in 

Washington DC with Keynote Speakers from Sen-

ate Judiciary Committee Staff

 03/05 USCIS Ombudsman Stakeholder Meeting, where 

Executive Director Peter D. Joseph is a featured 

speaker

 03/04 IIUSA meets with members of the North American 

Securities Administrators Association (NASAA) in 

Washington, DC

 02/25-28 IIUSA meets with Shanghai, Beijing, and Guang-

dong Exit/Entry Associations in China

 02/12 EB-5 success highlighted by members of the Sen-

ate Judiciary Committee during hearing. 

 02/11 IIUSA Supports Interagency collaboration to pro-

tect the integrity of the EB-5 Program in the wake 

of the Chicago Convention Center Case

 01/06-07 IIUSA meets with American Chamber of Com-

merce - South China President, Harley Seyedin, 

and Seniors Foreign Commercial Service Officers 

in Guangzhou, China

 11/12 IIUSA sends letter to USCIS in Follow Up to 

10/16/2012 EB-5 Engagement regarding unimple-

mented policies and slow processing times. ■

O
n Wednesday 4/10/2013, 

IIUSA sent a letter to USCIS 

Director Alejandro Mayor-

kas concerning the processing back-

log and its detrimental impact on the 

success of the EB-5 Program.  IIUSA 

notified Mayorkas of its pool of over 

500 WAC#s for backlogged I-526 

petitions collected from our Regional 

Center members all over the country, 

representing over $250 million in pure 

EB-5 capital formation. In this small 

sample, processing times range from 

five to over twenty plus months.  Fur-

ther research using USCIS 

Case Status data brought 

us to the exact and stagger-

ing number of pending I-526 

petitions to be 5,887 (as of 

January 2-13).  It now be-

ing late-April, the number is 

likely closer to 7,000 pending 

(or $3.5+Billion and 70,000+ 

U.S. jobs).  This kind of inefficien-

cy and unpredictability in processing 

times would lead to seriously negative 

consequences in the EB-5 Program at 

a time when it is peaking in economic 

growth and regional development na-

tionwide. ■
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The above does not represent any standard flow of funds for an EB-5 transaction. It is a

n example to 

demonstrate the layers of compliance needed to make sure #EB5isWorking.
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SUPPORTING IIUSA IS A 

STATEMENT OF INDUSTRY 

LEADERSHIP

At this critical moment for the EB-5 Regional 
Center Program, we ask that you speak loud 
and clear in your support of IIUSA by contrib-
uting to the Program Champions Fund. All 
Contributions are directly allocated to IIUSA’s 
government affairs budget, which funds all 
advocacy efforts, including government and 
public affairs, with the goal of a permanent 
EB-5 Regional Center Program with maxi-
mized capacity for economic impact.

President’s Advisory Council ★ ★ ★$30,000

Luminary Program Champion ★  ★  ★  ★$5,000

Legend Program Champion ★  ★  ★  ★  ★$3,000 

Suggested Contribution: 

Regional Center ★  ★  ★  ★  ★ ★ ★ ★ ★ ★ $1,500

Associate ★  ★  ★  ★  ★ ★ ★ ★ ★ ★ ★ ★ ★ ★ $500

For more information on benefits and contribution levels, 
 visit iiusa.org/programchampions or call 202-795-9669

BECOME A PROGRAM

CHAMPION!



This analysis examines the potential im-
pact of the new proposed definition of 
a high unemployment area for purpos-

es of designating Targeted Employment Ar-
eas (TEA) under the U.S. Immigrant Investor 
Regional Center Program. In the U.S. Senate 
bill (S. 1501) recently introduced by Sena-
tors Leahy and Grassley (June 4, 2015), high 
unemployment areas at the sub-county level 
are limited to a single census tract. Previously, 
there was no limitation in federal law on the 
number of census tracts allowed for a TEA 
designation based on high unemployment, 
although some state authorities did impose 
their own limits (e.g. the California Gover-
nor’s Office limits what they have termed a 
“Special TEA” to 12 census tracts).

The proposed definition of a high unem-
ployment area ignores current practice in 
the field of regional economics and the con-
struction of economically linked areas such as 
Metropolitan and Combined Statistical Areas 
(MSAs and CSAs) as defined by the U.S. Office 
of Management and Budget (OMB), in which 
the boundaries are determined in large part 
by worker commuting patterns. The OMB 
2010 Standards for Delineating Metropolitan 
and Micropolitan Statistical Areas states that 
future updates to the areas will be conducted 
using the 2011-2015 American Community 

Survey 5-year commuting and employment 
estimates. Within urban areas, where accord-
ing to the 2010 U.S. Census, 80.7% of the 
U.S. population lives and commutes to work, 
individual census tracts are relatively small 
geographic areas with populations of roughly 
4,000 people. These census tract areas are not 
defined based on meaningful labor market 
areas or commuting times and distances to 
work, but rather are for statistical purposes. 

This analysis examines average commuting 
times and distances for all MSAs throughout 
the U.S. to measure the average number and 
percentage of workers whose place of resi-
dence, and therefore their employment sta-
tus and the census tract in which they reside, 
would be excluded from consideration in 
TEA calculations due to the new definition in 
the proposed bill. Of course, as a consequence 
of this exclusion, these workers and the un-
employment statistics representing their 
employment status will not be used in TEA 
calculations, resulting in fewer EB-5 projects 
approved at the lower investment amount, 
which may result in fewer viable EB-5 pro-
jects, less foreign direct investment and less 
job creation. 

To understand the issue, consider a TEA 
composed of one census tract in a roughly 
circular shape, with the EB-5 project located 

in the center of the circle as shown by the star 
in Figure 1. A high unemployment TEA is 
defined only in terms of the employment sta-
tistics from unemployed residents within the 
TEA boundary, while unemployed residents 
outside the TEA boundary are not considered 
for the TEA, nor for the project, regardless 
of their unemployment status. This implies 
the data driven evidence shown for the TEA 
and the potential viability of the entire pro-
ject, depends only on the data for the labor 
market within this small TEA, which in the 
current bill is a single census tract. Thus, the 
maximum commute time or distance allowed 
in this TEA for any workers commuting to 
the site is arbitrarily defined as the one-way 
distance/time from the perimeter of the TEA 
area to the site location. For example, if the 
travel time from the perimeter of the TEA to 
the center is 10 minutes, any worker residing 
outside the TEA boundary, indicating a com-
mute time that is greater than 10 minutes, will 
not be considered in the high employment 
calculation which may affect the viability of 
the project. Only workers residing within a 10 
minute commute to the site are considered. 
Obviously, workers can and will travel further 
to get a good paying job; however, the unem-
ployment statistics for adjoining areas will not 
be captured in the TEA calculations, thereby 
diminishing chances for project TEA status. 

Effects of the Proposed Leahy-Grassley Bill:  
New Definition of Targeted Employment Area on Work 

Opportunities for the EB-5 Program in the United States
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The analysis was conducted using state 
level data on census tract area size (in square 
miles) from the 2000 U.S. Census and com-
muting times obtained from the 2013 Ameri-
can Community Survey for MSAs in the U.S. 
TABLE 1 summarizes the data used in this 
analysis. The point worth repeating is that any 
worker living outside the single census tract, 
with commute times longer than the one way 
travel time from the perimeter of the census 
tract area to the work site are excluded from 
any TEA calculations. We show in this analy-
sis that 97 percent of commute times and 
distances for the average commuter within 
MSAs across the entire U.S. are longer than 
what is implied by the Leahy-Grassley pro-
posal, indicating that these workers will be 
excluded in TEA considerations. 

The second column of TABLE 1 reports the 
average census tract land area in square miles 
of all census tracts within MSAs by state in 
the U.S. The average size of MSA census tracts 
across all states is 18.0 square miles, which 
would be only 4.243 miles square, or only 
0.002 percent of the overall land area of U.S. 
metro areas, as shown in the fourth column of 
Table 1. In other words, census tracts are very 
small land areas with small populations and 
even smaller labor forces. By contrast, effec-
tive labor markets in the U.S. are much larger 
areas than a single census tract. Most work-
ers within MSAs have relatively long travel 
times and distances to work facilitated by 
automobile and rail transportation. Again, by 
limiting TEA calculations to small areas one 

excludes most commuting 
workers and worker data 
from consideration. 

For all U.S. metro areas, 
column 6 shows that average 

commuter travel time is 28.5 
minutes, representing a dis-

tance of about 14.5 miles based 
on the U.S. average commuting 

speed of 30.6 miles per hour. This 
distance is more than three times the dis-

tance from one side to the other of the aver-
age census tract (4.243 miles), and six times 
the commuting distance from the perimeter 
of the tract to its center of 2.39 miles. In other 
words, the Leahy-Grassley bill will not al-
low workers with average one-way commute 
distances longer than 2.39 miles to be con-
sidered in TEA calculations, but the average 
commute distance in metro areas in the U.S. 
is 14.6 miles, which is six times the implicit 
proposal in the Leahy-Grassley bill, indicat-
ing that a large percentage of workers for any 
particular worksite are excluded under the 
provision. Next we examine just how many 
workers this proposed change to the TEA 
definition will adversely affect. 

We analyze how many workers could po-
tentially be affected by the change in the TEA 
law by examining more detailed data on the 
distribution of worker commuting times by 
state in TABLE 2, which shows worker com-
mute times reported in five minute incre-
ments. Column 2 shows that for all U.S. 
metro areas, there are a total of 116.5 million 
commuters, while column 9 at the far right 
shows 43.3 million have commuting times of 
30 minutes or more. This commute time for 
these 43 million workers is greater than the 
U.S. average of 28.5 minutes reported in TA-
BLE 1. Consider that the very limited one-way 
commute distance for the average sized census 
tract of 2.39 miles implicitly proposed by the 
Leahy-Grassley bill corresponds to only a 4.69 
minute commute time (4.69 minutes=2.39 
miles/.51 miles/minute). Recalling that all 
workers with commute distances greater than 
2.39 miles or the equivalent commute time of 

4.69 minutes are excluded from consideration 
in the TEA, one can see that all workers from 
columns 4-9 in Table 2 have commute times 
of 5 minutes or greater. Summing the totals in 
these columns results in approximately 113.5 
million workers in MSAs that have commute 
times greater than 5 minutes, implying that 
over 97 percent of all commuters in MSAs are 
excluded from consideration in TEA calcula-
tions for any particular EB-5 project.

The proposed definition of a high unem-
ployment area would have disproportionate 
impacts on Regional Center investments in 
densely populated cities and states, such as 
New York, Florida and California, where the 
size of census tracts and commuting areas is 
even more mismatched. For example, in these 
three states, the average size of metro area 
census tracts is much smaller than the U.S. 
average, 5.0, 12.5, and 14.5 square miles, re-
spectively, while the average commute times 
are equal to or greater than the U.S. average, 
meaning that a higher percentage of the com-
muting workforce would be excluded from 
consideration for the definition of high un-
employment. There are 27 states in which 
over one million commuters would have 
commute times greater than the average com-
mute time allowed by the proposed definition 
limiting a high unemployment TEA to a sin-
gle census tract: Alabama, Arizona, Califor-
nia, Colorado, Connecticut, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, Mary-
land, Massachusetts, Michigan, Missouri, 
New Jersey, New York, North Carolina, Ohio, 
Oregon, Pennsylvania, South Carolina, Ten-
nessee, Texas. Virginia, Washington and Wis-
consin (TABLE 1). 

In conclusion, over 110 million U.S. work-
ers, representing 97% of all commuters in in 
MSAs, would be excluded from consideration 
for the EB-5 program by the proposed change 
in the Leahy-Grassley definition of high un-
employment areas.
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TABLE 1: AVERAGE CENSUS TRACT SIZE, COMMUTING TIMES, AND NUMBER OF COMMUTERS IN U.S. METRO AREAS, BY STATE

State 

Average 
census tract 

land area 
(square 
miles)  

Total land 
area 

(square 
miles)  

Ratio 
Average 

census tract 
to  total 

Area 

Commute 
time within 
census tract 

(min.) 

Average 
Commute 

Time 

Total 
number of 
metro area 
commuters 

Number 
commuters 

residing 
outside 

census tract 

Percent 
excluded from 

high 
unemployment 
area definition 

Alabama 28.1 21,726 0.13% 5.87 26.27 1,500,745 1,328,297 88.5% 
Alaska 387.9 33,745 1.15% 21.81 23.09 230,571 62,116 26.9% 
Arizona 73.2 75,495 0.10% 9.48 27.12 2,435,657 2,141,150 87.9% 
Arkansas 40.0 13,810 0.29% 7.01 23.31 757,077 638,372 84.3% 
California 14.5 99,479 0.01% 4.21 29.90 15,144,111 14,834,543 98.0% 
Colorado 27.2 24,094 0.11% 5.78 27.31 2,035,465 1,799,200 88.4% 
Connecticut 5.1 3,925 0.13% 2.50 26.96 1,564,086 1,519,751 97.2% 
Delaware 9.9 1,954 0.51% 3.49 27.16 400,414 390,626 97.6% 
District of Columbia 0.3 61 0.53% 0.63 32.80 297,914 294,221 98.8% 
Florida 12.5 37,676 0.03% 3.91 28.31 7,467,294 7,318,159 98.0% 
Georgia 20.3 24,894 0.08% 4.99 30.22 3,375,919 3,304,090 97.9% 
Hawaii 7.2 1,772 0.41% 2.97 29.24 531,463 519,317 97.7% 
Idaho 128.7 20,857 0.62% 12.56 22.53 429,639 271,716 63.2% 
Illinois 8.8 22,347 0.04% 3.29 31.63 5,022,406 4,906,927 97.7% 
Indiana 16.1 16,984 0.09% 4.44 25.54 2,201,578 2,132,244 96.9% 
Iowa 32.6 13,042 0.25% 6.32 20.91 867,917 701,434 80.8% 
Kansas 28.9 12,824 0.23% 5.96 22.11 887,840 748,984 84.4% 
Kentucky 19.9 10,601 0.19% 4.94 24.36 1,115,379 1,082,411 97.0% 
Louisiana 25.1 23,007 0.11% 5.55 26.65 1,641,387 1,427,180 86.9% 
Maine 31.6 5,946 0.53% 6.23 25.64 366,770 306,865 83.7% 
Maryland 6.5 7,700 0.08% 2.83 35.00 2,706,223 2,662,160 98.4% 
Massachusetts 5.2 6,986 0.07% 2.53 30.86 3,051,738 2,971,614 97.4% 
Michigan 7.3 16,143 0.04% 2.98 26.46 3,309,084 3,217,326 97.2% 
Minnesota 23.5 22,472 0.10% 5.36 25.88 2,005,321 1,739,429 86.7% 
Mississippi 40.2 10,491 0.38% 7.02 25.96 565,004 495,384 87.7% 
Missouri 20.2 19,010 0.11% 4.98 25.63 2,019,481 1,959,587 97.0% 
Montana 148.7 11,154 1.33% 13.50 19.32 168,972 92,408 54.7% 
Nebraska 22.8 6,573 0.35% 5.29 21.08 581,799 486,972 83.7% 
Nevada 34.6 14,659 0.24% 6.51 25.57 1,071,373 967,600 90.3% 
New Hampshire 12.1 1,940 0.62% 3.84 29.67 405,192 391,913 96.7% 
New Jersey 3.8 7,417 0.05% 2.16 33.01 3,949,143 3,852,484 97.6% 
New Mexico 70.8 20,518 0.34% 9.31 24.99 574,374 499,079 86.9% 
New York 5.0 22,839 0.02% 2.49 35.20 7,944,943 7,766,125 97.7% 
North Carolina 20.1 23,374 0.09% 4.96 25.59 3,212,785 3,123,618 97.2% 
North Dakota 122.6 8,580 1.43% 12.26 18.33 183,252 89,697 48.9% 
Ohio 7.2 17,298 0.04% 2.98 25.21 4,011,705 3,892,962 97.0% 
Oklahoma 24.4 15,764 0.16% 5.47 23.39 1,082,139 919,457 85.0% 
Oregon 36.1 21,290 0.17% 6.65 25.43 1,351,463 1,154,235 85.4% 
Pennsylvania 8.4 23,090 0.04% 3.20 28.41 4,965,192 4,804,283 96.8% 
Puerto Rico 3.7 2,986 0.12% 2.12 32.74 992,701 971,989 97.9% 
Rhode Island 4.5 1,045 0.43% 2.34 25.87 482,131 465,736 96.6% 
South Carolina 25.6 18,127 0.14% 5.60 25.45 1,655,528 1,447,915 87.5% 
South Dakota 159.5 10,844 1.47% 13.98 20.05 194,736 117,788 60.5% 
Tennessee 18.9 17,627 0.11% 4.81 26.39 2,109,088 2,059,939 97.7% 
Texas 21.1 77,060 0.03% 5.09 27.80 9,854,188 8,733,159 88.6% 
Utah 55.5 23,861 0.23% 8.25 23.81 1,078,643 910,756 84.4% 
Vermont 29.3 1,259 2.33% 5.99 24.24 105,491 88,348 83.7% 
Virginia 16.6 21,466 0.08% 4.51 30.22 3,332,794 3,262,271 97.9% 
Washington 30.2 34,695 0.09% 6.09 28.32 2,698,771 2,383,800 88.3% 
West Virginia 30.0 8,285 0.36% 6.07 26.77 459,602 388,899 84.6% 
Wisconsin 17.7 16,866 0.11% 4.66 23.69 2,000,961 1,925,149 96.2% 
Wyoming 229.3 8,026 2.86% 16.77 18.00 84,087 19,769 23.5% 
United States 18.0 983,687 0.002% 4.70 28.50 116,481,536 113,482,791 97.4% 
Sources: census tract sizes: U.S. census Bureau, 2000 census, http://www.census.gov/geo/maps-data/data/gazetteer2000.html. Number of 
workers commuting to county workplace, by time of travel: U.S. census Bureau, American Community Survey, 2013, 5 year estimates. Metro 
area definitions: U.S. Office of Management and Budget, February 2013.  
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EB-5 Corporate 
 & Securities

Osvaldo F. Torres, the firm’s Managing Partner, has over 
25 years of sophisticated corporate and securities law 
experience. “Ozzie” has been immersed in the EB-5 space 
for numerous years assisting regional centers and projects 
with all of their offering, structuring and SEC compliance 

needs. His project experience includes hotel development, multifamily 
residential, assisted living, franchises and alternative energy.

GET YOUR EB-5 PROJECT ON TRACK
EB-5 REG D & REG S OFFERINGS:

 > Deal Structuring & Term Sheets
 > Reg D & Reg S Offering Memoranda
 > LP and LLC Formation Documents
 > Subscription Agreements
 > Escrow Agreements
 > Loan Model Agreements

PROJECT & REGIONAL CENTER REPRESENTATION:
 > Structuring NCE’s
 > Structuring Affiliations
 > Project Due Diligence
 > Project Compliance and Review

SEC REGULATORY:
 > Fee Structuring
 > Finder’s Fees
 > Broker Dealer Compliance

www.torreslaw.net
Miami • Fort Lauderdale  |  ozzie@torreslaw.net  |  754-300-5816

 



TABLE 2: NUMBER OF WORKERS COMMUTING IN U.S. METRO AREAS, BY TRAVEL TIME AND STATE

BARNHART  ECONOMIC  SERVICES,  LLC  
Scott	  W	  Barnhart,	  PhD,	  President	  
561-‐310-‐3357	  
scottwbarnhart@gmail.com	  
www.barnharteconomicservices.com	  

State Total 
Commuters 

Less than 
5 minutes 

5 to 9 
minutes 

10 to 14 
minutes 

15 to 19 
minutes 

20 to 24 
minutes 

25 to 29 
minutes 

30 minutes 
or more 

Alabama 1,500,745 36,551 135,897 217,714 262,204 252,711 100,731 494,937 
Alaska 230,571 8,821 27,990 45,153 49,367 37,124 11,254 50,862 
Arizona 2,435,657 63,329 231,178 337,143 374,604 379,097 168,884 881,422 
Arkansas 757,077 27,392 91,313 132,215 144,711 119,147 46,658 195,641 
California 15,144,111 309,568 1,271,979 2,050,477 2,354,922 2,252,769 872,454 6,031,942 
Colorado 2,035,465 51,659 184,606 282,397 330,001 329,100 143,561 714,141 
Connecticut 1,564,086 44,335 161,572 244,103 256,939 246,627 99,137 511,373 
Delaware 400,414 9,788 38,088 58,825 70,499 67,106 26,496 129,612 
District of Columbia 297,914 3,693 12,970 23,030 37,474 48,150 21,759 150,838 
Florida 7,467,294 149,135 576,623 965,039 1,174,414 1,236,827 504,533 2,860,723 
Georgia 3,375,919 71,829 249,863 415,419 520,362 518,857 208,310 1,391,279 
Hawaii 531,463 12,146 48,189 67,488 74,690 77,056 27,276 224,618 
Idaho 429,639 17,380 59,018 81,525 81,289 65,286 25,903 99,238 
Illinois 5,022,406 115,479 423,673 625,490 662,562 664,509 290,500 2,240,193 
Indiana 2,201,578 69,334 238,697 337,018 372,773 357,421 155,347 670,988 
Iowa 867,917 38,509 127,974 175,123 168,978 139,481 54,672 163,180 
Kansas 887,840 31,627 107,229 161,546 176,468 154,578 60,235 196,157 
Kentucky 1,115,379 32,968 115,021 176,869 208,903 194,922 80,287 306,409 
Louisiana 1,641,387 50,842 163,365 260,052 288,677 257,140 89,046 532,265 
Maine 366,770 15,247 44,658 59,201 56,436 54,641 23,072 113,515 
Maryland 2,706,223 44,063 167,589 262,456 336,295 358,954 162,874 1,373,992 
Massachusetts 3,051,738 80,124 273,358 394,661 406,093 406,506 180,709 1,310,287 
Michigan 3,309,084 91,758 326,140 488,554 547,343 532,857 236,158 1,086,274 
Minnesota 2,005,321 59,590 206,302 291,667 327,933 323,363 153,810 642,656 
Mississippi 565,004 17,115 52,505 76,602 98,332 96,365 39,574 184,511 
Missouri 2,019,481 59,894 204,382 291,271 338,299 329,329 146,795 649,511 
Montana 168,972 7,609 27,861 41,094 37,358 25,197 6,803 23,050 
Nebraska 581,799 21,066 73,761 109,761 121,959 109,123 40,127 106,002 
Nevada 1,071,373 21,260 82,513 141,152 192,392 220,443 83,898 329,715 
New Hampshire 405,192 13,279 38,327 55,190 55,127 56,412 28,574 158,283 
New Jersey 3,949,143 96,659 327,164 492,405 507,302 522,486 227,572 1,775,555 
New Mexico 574,374 16,617 58,678 89,387 109,482 99,144 34,507 166,559 
New York 7,944,943 178,818 577,767 859,627 948,989 1,015,272 417,671 3,946,799 
North Carolina 3,212,785 89,167 306,252 491,560 574,067 537,412 229,297 985,030 
North Dakota 183,252 9,354 34,450 49,751 41,679 21,707 5,145 21,166 
Ohio 4,011,705 118,743 412,280 597,095 668,974 694,254 318,161 1,202,198 
Oklahoma 1,082,139 37,268 125,414 171,552 201,745 194,351 73,916 277,893 
Oregon 1,351,463 45,335 151,893 216,891 228,486 210,110 88,396 410,352 
Pennsylvania 4,965,192 160,909 493,817 705,203 742,829 728,462 310,609 1,823,363 
Puerto Rico 992,701 20,712 68,710 110,604 152,412 137,935 44,892 457,436 
Rhode Island 482,131 16,395 50,973 76,820 82,813 76,100 31,339 147,691 
South Carolina 1,655,528 48,127 159,486 247,395 289,425 283,727 111,667 515,701 
South Dakota 194,736 9,542 28,032 39,374 46,035 33,119 9,871 28,763 
Tennessee 2,109,088 49,149 186,380 301,665 359,370 357,775 152,108 702,641 
Texas 9,854,188 242,631 878,398 1,365,840 1,604,846 1,519,081 601,714 3,641,678 
Utah 1,078,643 37,342 130,545 177,113 198,891 185,515 65,854 283,383 
Vermont 105,491 4,312 12,831 16,798 18,387 15,552 7,388 30,223 
Virginia 3,332,794 70,523 258,078 421,126 506,899 504,062 216,689 1,355,417 
Washington 2,698,771 73,450 241,521 362,660 431,443 415,032 178,534 996,131 
West Virginia 459,602 18,278 52,425 73,740 76,236 69,100 28,173 141,650 
Wisconsin 2,000,961 75,812 249,355 347,138 350,922 318,630 138,553 520,551 
Wyoming 84,087 4,212 14,912 24,487 20,707 9,352 1,964 8,453 
Grand Total 116,481,536 2,998,745 10,582,002 16,106,466 18,289,343 17,859,276 7,383,457 43,262,247 
Source: U.S. census Bureau, American Community Survey, 2009-13, five year estimates.
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The true measurement of success is clearly defined in 
the mind of nearly every prospective EB-5 investor and 
their family.  Achieving permanent residency and a return 
of their investment is the benchmark by which an EB-5 
investor judges a regional center and it’s EB-5 investment 
opportunities.  CMB is among a very select group of regional 
centers that have achieved I-829 approvals and return of 
capital to investors in multiple partnerships.  

·         Borrowers  have Repaid Over $118 Million in CMB EB-5 Investment Capital

·         Repayment has Occurred within Multiple CMB EB-5 Partnerships

·         CMB EB-5 Investors have Received  Over 400 I-829 Approvals Spanning 

 10 Partnerships

·         Over 1,800 CMB EB-5 Investors have Received  I-526 Approvals

·         CMB has Received I-526  and/or I-924 Approvals in all 33 of its Partnerships 

that have been Adjudicated (100% Success)

·         CMB has Raised over $1.7 Billion in EB-5 Investor Capital to Date

·         CMB Investor Capital has been Matched with over $7.5 Billion in Public/

Private Funds

·         CMB EB-5 Projects have Involved a Total Capital Investment of over 

 $9.2 Billion

·         CMB EB-5 Investor Capital has assisted in the Creation of over 140,000 

(Direct, Indirect, Induced) New American Jobs

·         CMB Regional Centers is Comprised of 8 Separate Federally Designated 

Regional Centers

·         CMB EB-5 Partnerships Represent over 3,500 Investors To Date

CMB Export, SuMMit, SouthEaSt, pEnnSylvania, illinoiS, tExaS, Colorado, nEBraSka; opErator of thE iowa rEgional CEntEr, llC 
Federally-designated regional Centers • Midwest exeCutive oFFiCes • 7819 42nd street west • roCk island, il  61201 usa
tElEphonE: (309)797-1550 • wEBSitE: www.cmbeb5visa.com • EMail: info@cmbeb5visa.com

SUCCESS  DEFINED
CMB Infrastructure Investment 

Group 48 Project Rendering
Century Plaza Hotel, 

Condominiums and Retail



IIUSA Best Practices Committee: 
2013-2015 IN REVIEW

BY DANIEL HEALY
CIVITAS CAPITAL MANAGEMENT

As Chairman 
of the IIUSA 
Best Practices 

Committee (“BPC”) 
from 2013 to 2015, I 
was privileged to serve 

with a diverse group of EB-5 industry leaders 
committed to high standards. It was an event-
ful two years in the EB-5 space, coinciding 
with explosive growth in the EB-5 program’s 
popularity. During this period, EB-5 evolved 
from a little-known, niche financing vehi-
cle to something close to a household name, 
at least in real estate capital markets circles. 
Today, IIUSA’s regional center membership 
is reflective of this rapid maturing of the in-
dustry, with members ranging from small, 
specialized boutiques to large, well-known 
players. And while real estate continues to 
be a major focus for a great deal of EB-5 in-
vestment, the program is now being used to 
finance a wide range of job-creating activity 
across industries, from restaurant franchises 
to natural resources to trucking firms. 

In the midst of so much growth and change, 
IIUSA’s role as the EB-5 industry’s clearing-
house for best practices has never been more 
critical. As is the case with any high-growth 
industry, the EB-5 Regional Center Program 
has attracted its share of B-team operators 
and, unfortunately, bad actors. IIUSA plays 
a critical role in educating its members, both 
experienced EB-5 firms and new market en-
trants, as well as Congress, regulators and the 
general public about what EB-5 looks like 
when it is done right. This is the mission of 
the BPC. I am pleased to provide a brief over-
view of our Committee’s work during my ten-
ure as Chairman. 

In 2013, in the wake of the now-infamous 
Chicago Convention Center case that was 
broken up by federal authorities, IIUSA lead-
ership requested that the BPC create what is 
now known as the Code of Ethics and Stand-

ards of Professional Conduct (the “Code and 
Standards”). The purpose of the Code and 
Standards is to set clear expectations for how 
IIUSA members are expected to conduct 
themselves. I urge all IIUSA members to re-
view the Code and Standards closely, because 
the obligations thereunder are not trivial. For 
example, IIUSA members pledge to “[p]lace 
the integrity of the EB-5 Regional Center Pro-
gram and the interests of clients above their 
own personal interests.” This is just one of 
the high standards to which IIUSA members 
pledge to hold themselves. 

In addition to adopting the comprehensive 
Code and Standards, the BPC in 2014 also 
adopted a set of enforcement procedures de-
signed to:

•	 Provide both IIUSA members and the gen-
eral public a simple way to report violations 
of the Code and Standards, and 

•	 Create an internal process for evaluating 
reported violations and a graduated set of 
sanctions for violations.

Violations of the Code and Standards can 
now be reported via the IIUSA website using 
a straightforward interface. The process for 
evaluation of reported complaints is also de-
scribed in detail on the website, and feedback 
since its adoption has been positive. This is in 
no small part due to the efforts of the IIUSA 
Compliance Committee, which worked close-
ly with the BPC upon the adoption of these 
measures to create user-friendly charts de-
scribing the process, and continues to educate 
members on compliance with the Code and 
Standards. 

The BPC followed this effort with develop-
ment of a document entitled “Best Practices 
for Engaging with Sales Intermediaries”. Be-
cause EB-5 capital formation is fraught with 
pitfalls for IIUSA members, the BPC worked 
with stakeholders to develop guidance for 
engaging with intermediaries who will intro-
duce EB-5 investment products to individual 
foreign investors or otherwise assist in the 

offer and sale of these investment products. 
There exists a wide variety of these intermedi-
aries ranging from sophisticated, professional 
sales organizations, such as U.S. broker-deal-
ers to individual contacts referring friends or 
close acquaintances. 

The BPC also responded to uncertainty in 
the market related to U.S. securities laws and 
developed a user-friendly FAQ. The FAQ cov-
ers the general structure of the U.S. securities 
laws governing the offer and sale of securities 
and addresses both Regulation S, an exclu-
sion from statutory registration requirement 
for certain offers and sales of securities to 
non-U.S. persons and Rule 506 under Regu-
lation D, which provides an exemption from 
registration requirements for certain private 
placements of securities, whether inside or 
outside the U.S., that meet all of the applicable 
conditions. 

I was privileged to serve as Chair of the 
BPC and wish to thank the other members 
of the Committee for their dedicated work. I 
look forward to assisting the BPC as it contin-
ues its charge to raise industry standards and 
professionalism under the very capable lead-
ership of Chairwoman Mary King of the New 
York City Regional Center, an EB-5 veteran of 
the utmost integrity. ■
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We started AISA with a simple goal: give our EB-5 clients the highest standard professional support to 
enable them to select the right project for their needs. We research the background of project participants, 
evaluate fees and deal terms, analyze the project for USCIS compliance, and verify key claims of fact. 
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Today’s new reality of retrogression of 
immigrant visa numbers for Chinese 
Nationals in the EB-5 category has 

sparked debate about certain aspects of the 
EB-5 program previously thought to be set-
tled, which, some now argue, require modi-
fication and modernization in order to come 
to terms with the new EB-5 world order. The 
issue of repayment has always been at the 
forefront of investor considerations, along 
with job creation. Retrogression raises new 
concerns for Chinese investors, namely, what 
happens to an EB-5 investment when it is 
ready to be re-paid, but an investor’s immi-
gration process has not yet been completed? 

Customarily, investors have sought repay-
ment of EB-5 capital usually after five years 
of making their original investment. Given 
the securities imperative to disclose all mate-
rial facts and risks of every EB-5 investment, 
well-crafted offering documents commit the 
EB-5 “new commercial enterprise” (“NCE”) 
to a repayment of funds on this time frame. 
This was intended to account for the amount 
of time the capital and corresponding loan 
or equity investment are deployed into a job-
creating entity (“JCE”)’s project, and leaving 
generally sufficient time for an investor’s EB-5 
immigration process to be completed,(i.e. the 
final approval of their Form I-829 petition 
and removal of conditions on their perma-
nent residence). EB-5 regulations require that 
an investor’s capital remain “sustained” and 
“at risk” throughout the pendency of their 
immigration process. The 2013 EB-5 Policy 

Memorandum reiterates that at risk capital 
must have a “risk of loss and a chance for 
gain”. The memo emphasizes that the capital 
be “sustained”, stating that at the Form I-829 
stage, USCIS will require evidence that inves-
tor funds were sustained in the NCE.

Prior to retrogression, it was expected that 
ordinarily the five year period typically es-
tablished in EB-5 projects would more than 
suffice to enable the investor to get through 
the I-829 process while his or her investment 
remained invested “at risk” in the EB-5-quali-
fying project. At the same time, five years was 
believed to be a reasonable time for the JCE 
that received the EB-5 funds to reach a level 
of stabilization or maturity sufficient to enable 
it to satisfy an obligation to repay to the NCE 
the aggregate EB-5 funds that had been in-
vested in a more-or-less lump-sum payment. 
Perhaps an extension of an additional year 
would be negotiated, in the unusual case that 
the new JCE business might need one more 
year of operation to comfortably accomplish 
the repayment. Yet it was broadly believed 
that in almost all cases, by the time the busi-
ness reached the repayment deadline, all in-
vestors would have long since completed the 
829 process and the satisfaction of all condi-
tions on permanent residency.

The “at risk” and “capital sustained” re-
quirements have taken on new urgency since 
the retrogression of immigrant visa numbers 
for Chinese Nationals, first in August 2014 
for the 2013-14 federal fiscal year, and again 

in May 2015 for the current year. Now, visa 
backlogs are expected to result in significant 
delays in the approval of Chinese investors’ 
I-829 petitions, as compared both to past ex-
perience, and to non-Chinese investors. As a 
result, all actors within the new world of the 
EB-5 Program must deal with the issue of 
early repayment: it might take “retrogressed” 
Chinese investors six, seven, or even eight 
years to reach removal of all conditions on 
permanent residence. So a standard commit-
ment to repayment of all investors at the end 
of five years could result in their funds, upon 
repayment, being considered by U.S. Citizen-
ship and Immigration Services (“USCIS”) as 
no longer sustained in the qualifying invest-
ment and hence no longer at risk—which in 
turn could lead to a denial of the I-829.

On the face of it, the dilemma seems bad 
enough: as a condition on investing, EB-5 in-
vestors require a repayment commitment at 
some future date, which under the securities 
laws must be disclosed in the written offer-
ing documents, but under the immigration 
laws, absent guidance from USCIS (which 
to its credit has acknowledged the issue and 
promised a response… at some time), Chi-
nese investors (and therefore their EB-5 pro-
jects) must fear a repayment too early. But 
the dilemma is even more complicated: if 
I-829 petitions are still pending at the time 
the JCE’s repayment commitment date is 
reached, some mechanism needs to be adopt-
ed (and disclosed) to enable those investors 

DOUBLE JEOPARDY: THE RISKS  
OF EARLY EB-5 REPAYMENT

If at First You Don’t Get in Trouble, Now There’s a Second Chance to Fumble

MICHAEL G. HOMEIER
HOMEIER & LAW, P.C.

PARISA KARAAHMET
FRAGOMEN, DEL RAY, BERNSEN & LOEWY, LLP

CONTINUED ON NEXT PAGE >>
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in order to comply with the EB-5 Program 
requirements—but what mechanism? May 
these funds be simply retained by the JCE and 
set aside, perhaps beyond the time when the 
funds are actually needed/used for job crea-

tion purposes? May the funds be returned by 
the JCE to the NCE and retained there, when 
USCIS has previously taken the position that 
funds returned to the NCE may not fulfill the 
at risk requirement? May the funds permis-
sibly be reinvested in another alternative in-

vestment (and need/must it be an EB-5-qual-
ifying project), thereby incurring new risks, 
and if so, by the JCE or by the NCE? The fol-
lowing chart graphically depicts some of the 
more obvious options, and only some of their 
respective advantages and disadvantages: 

Both immigration and securities attorneys 
alike are re-evaluating project due diligence 
and regional center offering documents in 
considering early repayment implications. 
From a securities perspective, the imperative 
mentioned above that investors be given full 
disclosure of all material parameters of the 
proposed EB-5 investment compels the NCE 
to decide which of the options sketched out in 
the chart are to be committed to by the NCE. 
The decision then needs to be explained in 
writing in the offering documents, including 
the risks (“disadvantages,” in the chart) at-
tendant to each option included. The more 
options, the greater the flexibility, but the 
more risks need to be included; by contrast, 
the fewer the options, the lesser disclosure 
is required, but the NCE bears a greater risk 
that the option selected will not best fit the 
circumstances that govern some 5-8 years in 
the future.

In light of visa retrogression, a Chinese in-
vestor will need to reflect on how much con-
trol he or she will have over the decision re-
garding what will happen to their investment 
if their I-829 has not yet been approved when 

the NCE’s deployment of EB-5 funds to the 
JCE is ripe for repayment. These investors are 
potentially facing a second investment evalu-
ation process, during the elongated pendency 
of their I-829 applications, combined with 
the risks of the second investment’s outcome. 
This could require continued engagement of 
counsel for additional immigration and se-
curities/business law due diligence advice 
regarding the re-investment of capital from 
an EB-5 compliance perspective. If alterna-
tive investment vehicles are included, inves-
tors may no longer receive the same return on 
their investment as interest rates on the EB-5 
funds may be re-negotiated, or lost entirely 
if the “roll-over” investment fares poorly. It 
can be argued that an Investor’s bargaining 
power or control will be significantly weaker 
due to the fact that their ultimate immigra-
tion benefit, removing the condition placed 
on their permanent residence, hangs in the 
balance. While investors already begin to see 
the consequences of retrogression on their 
EB-5 investment decisions, EB-5 issuers and 
developers similarly need to adjust policies 
to accommodate the variety of circumstances 

and issues involved in tackling the chance of 
early repayment. 

It remains to be seen what type of insti-
tutional impact visa retrogression and early 
repayment will have on EB-5 issuers and de-
velopers, and if the smaller regional centers 
or projects may be more negatively impacted 
by a lack of other readily available investment 
projects or alternatives for investors who be-
lieve they need to keep their capital at risk 
and sustained. This begs the question of how 
smaller NCE issuers can attract investors on 
an even playing field, and if only the larger re-
gional centers and issuers can survive in this 
new environment. In any event, it is becoming 
increasingly clear that in the absence of US-
CIS guidance in this area, Regional Centers, 
issuers, counsel, and investors alike will need 
to be nimble in formulating potential solu-
tions to reduce the impact of double jeopardy 
on investors who have already proven their 
green card worth. While the effects of visa 
retrogression have not yet reached all levels 
of the EB-5 process, wise parties have already 
started to prepare for the potential outcomes 
and consequences. ■

EARLY REPAYMENT OPTIONS
OPTIONS DETAILS ADVANTAGES DISADVANTAGES

Maintain the initial 
investment

JCE prohibited from repaying loan/repurchasing equity 
until 829 adjudicate 

Do what investors were told would be done
Funds still at risk with JCE
May negotiate cessation of payments to brokers

JCE may be unable to pay later (illiquid or business downturn)
JCE could lose a purchaser or refinancier who refuses to take 

“subject to” EB-5
JCE could consummate if documents allow (or simply don’t 

prohibit) but leaving EB-5 worse off e.g. unsecured, $0 interest

Terminate and JCE holds 
funds

JCE terminates investment but retains EB-5 funds Funds not returned to NCE
Argue therefore still at risk as USCIS requires

USCIS could disagree and claim not at risk (would need to disclose 
to investors and thus to USCIS)

Loss of funds could occur while “parked” under control of someone 
not the NCE

No further interest paid by JCE to NCE – how can NCE pay Pref 
Return to investors and fees to brokers?

Terminate and NCE holds 
funds

Terminate initial investment and NCE retains EB-5 funds Argue no return to investors
NCE with fiduciary duties to investors has 

possession

USCIS disagrees – has held return of EB-5 funds to NCE same as 
return to investors

How continue to pay investors and brokers?
Loss of funds possible even by NCE

Rollover by NCE Terminate investment, NCE receives funds and re-
invests – into what?

• a project selected by NCE at that moment not previ-
ously identified to investors

• an “EB-5 qualifying” investment selected by NCE and 
not previously identified to investors

• a project selected by NCE and approved by investors 
(those who reject are repaid)

• T-bills or other simpler (safer?) at-risk investment

NCE re-deploys funds, put back at risk hopefully 
satisfying at-risk requirement

Disclose risks of replacement investment in additional offering 
docs may be impossible

A second investment with investor approval still carries greater 
risk of loss

If second investment not approved by investors, greater litigation 
risk if trouble

A second investment without investor approval riskier even if 
absence of approval is disclosed.
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Submit FY2014 I-924As 
to Help Us Commission the Next  

EB-5 Economic Impact Study

Why We Need It
Long story short- we normally rely on the Freedom of 
Information Act (FOIA) process to collect this informa-
tion, but due to a large internal turnover of staff at the 
FOIA office, our request for this information will not be 
processed quickly enough to analyze the data before Sep-
tember 30. We use 924As to produce our economic im-
pact studies. Without this information, these studies are 
impossible to achieve. 

We are relying on proactive measures of seeking this in-
formation directly from Regional Centers. The economic 
impact story that will be told from FY2014 will be quite 
compelling given the trends we know from that time 
frame.

Your information will be kept confidential and never 
used without your consent. The data we collect is only 
used in aggregate. We welcome you to redact any propri-
etary information from the form before sending.

Advocating Together
Being able to tell the incredible stories that EB-5 writes in 
communities all around the country is an essential com-
ponent to IIUSA's advocacy toolbox. Together we can 
advocate for the Program through the stories your data 
tells.

Thank you in advance for your imperative assistance in 
our advocacy efforts to ensure the EB-5 Regional Center 
Program can continue to provide regional economic de-
velopment for years to come.

What We Need
We need your FY2014 I-924As, simple as that. For any 
and all Regional Centers required to file the form I-924A 
for fiscal year 2014, we are asking you to send it to us at 
advocacy@iiusa.org. 

Please send copies of your I-924As to 

advocacy@iiusa.org  
by July 31 for a timely completion of the 

FY2014 economic impact study.

FOR YOU. FOR AMERICA.



BY BONNIE NOVELLA, 
CAIA
VP BUSINESS DEVELOPMENT, 
NES FINANCIAL

Far too often, new 
EB- 5 project 
sponsors do not 

fully understand the 
complexity faced by banks in EB- 5, and as a 
result are unprepared for all of the facets of 
the banking relationship. Issuers should un-
derstand the enhanced regulatory climate in 
which banks operate, notice how bank risk of-
ficers are increasingly affecting account man-
agement, and finally, be fully prepared to sup-
port bank compliance requests. Put simply, 
EB- 5 project sponsors must think differently 
about their relationship with banks and con-
sider the complexity and risk that EB ‐5 can 
introduce to that partnership.

Let’s start with a shocking fact: there are 
6,414 banks holding $11.8T in the US as of 
May, 2015 according to the Federal Deposit 
Insurance Corporation (fdic.gov), but over 
99% of these institutions refuse to accept 
EB-5 deposits into escrow accounts due to the 
perceived risk of the EB-5 program. At the 
same time, EB-5 project sponsors are highly 
dependent on the banks for EB-5 success. 

Over a five to seven year period, EB-5 capital 
moves through as many as four or five bank 
accounts (usually through more than one in-
stitution) as dollars are invested in a project.

Bank officers may decide at any time to exit 
any one client type, region, market or deposit 
type – and this is a top-down, non-negotiable 
position. Over the last few years, this has oc-
curred too often in the EB-5 universe. Several 
banks that once accepted EB-5 deposits into 
escrow suddenly decided to exit the mar-
ket and decline new accounts. In some cases 
the banks involved also resigned as escrow 
agents, forcing issuers to find alternative ar-
rangements and risk losing investors.

Issuers may find bank rules onerous, but 
certainly need the banks to be non-disruptive 
partners in the process. Here are five ap-
proaches that issuers can take to avoid disrup-
tion, stay efficient, and ensure EB-5 banking 
success: 

1. CHANGE THE WAY YOU THINK ABOUT BANKS AS 
ESCROW AGENTS: Due to the size of the es-
crow deposit, issuers may expect to take 
a negotiating posture with banks, as hap-
pens often with terms on a note or credit 
facility. This is not advisable in EB-5 bank-
ing – especially with escrow accounts. A 
supportive approach is more advisable, 

considering the short list of banks that 
accept the EB-5 escrow agent role. Think 
about selecting a bank partner who is a 
solid institution, has experience in EB-5 
or partners with an experienced escrow 
administrator, is trusted by EB-5 inves-
tors, and protects investor interests. In 
turn, this will improve the banking rela-
tionship and allow your team to sell posi-
tions in your offering faster. 

2. PLAN AHEAD: All banks have lists of coun-
tries from which they will refuse to accept 
investor monies. This list does not nec-
essarily relate to the list of USCIS inves-
tor countries and in some cases is longer 
than the list of countries prohibited un-
der OFAC rules. There are also currency 
restrictions related to extracting money 
from certain countries. This can affect 
many aspects of the relationship – for ex-
ample investors needing to use wire trans-
fers from related parties, sometimes re-
ferred to FBO Wires (“for the benefit of ”), 
which some banks do not accept. The key 
is to discuss the likely national origin of 
your investors with your financial part-
ners in advance to select the best banking 
partner for your offering.

CONTINUED ON NEXT PAGE >>
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3. PLAN THE CAPITAL STACK CAREFULLY: Some 
banks have begun offering “early release” 
escrow structures to EB- 5 project spon-
sors in direct reaction to the USCIS post-
ed average waiting times of 14.1 month for 
an I-526 approval (uscis.gov). However, 
it can be difficult to align escrow release 
terms acceptable to the bank with the tim-
ing needs of the project. Bridge financing 
can help. Line up bridge or mezzanine 
financing in advance and use EB- 5 funds 
to pay back the bridge – preferably after 
I-526 approval for maximum investor 
protection. If a project needs capital too 
fast and has no other capital sources to 
fill the gap in time before I-526 approval, 
reconsider whether this is truly a suitable 
project for EB-5. Use of bridge financing 
may speed up fund raising and allow the 
project to use more conservative escrow 
structures, diminishing risk in the eyes of 
the bank officer. 

4. COMPLY WITH DOCUMENT REQUESTS SWIFTLY 
AND COMPLETELY: There are banking trends 
that appear to be common across all in-
stitutions – specifically, related to com-

pliance requests. Banks are under tre-
mendous regulatory pressure, resulting 
in evolving rules and document requests, 
and more analysis of an EB-5 offering pri-
or to account opening. Banks must com-
ply with Anti-Money Laundering laws 
(AML), Bank Secrecy Act (BSA), Office 
of Foreign Asset Controls (OFAC) and 
a list of other regulating entities. While 
Know-Your-Client (KYC) procedures 
vary slightly from bank to bank, there is 
a long list of documents that the bank will 
require related to the entities opening ac-
counts, entities party to the relationship, 
persons involved, and the investors plac-
ing money into escrow. Rules may, in fact, 
change along the way as risk officers react 
to changing regulatory requirements or 
new risk mitigation procedures at their in-
stitution. It is important for project spon-
sors and issuers to know that the risk and 
compliance officers of the bank make the 
rules – period. (It’s not the banker, local 
branch manager or other friendly rela-
tionship manager.) Compliance is manda-
tory and non-negotiable.

5. MAINTAIN A CENTRAL REPOSITORY OF DOCU-
MENTS: There are numerous documents 
that will be required to comply with bank 
requests and EB‐5 immigration processes. 
Be prepared and efficient by storing these 
documents in a central repository so that 
audit and compliance requests are easy to 
support. 

Banks are an integral part of the EB-5 pro-
gram, beginning with the first dollar raised 
and continuing through the eventual return 
of capital. The project team must consider 
the regulatory pressure placed on banks and 
protect the sensitive relationship to EB ‐5. 
Sponsors should choose projects that can be 
patient for EB- 5 capital using conservative es-
crow structures, and should respond quickly 
to bank compliance requests. Following these 
guidelines and the five approaches outlined 
above will support smooth bank interactions 
and EB ‐5 success. The IIUSA Banking Com-
mittee is working to present collateral for 
IIUSA members, to educate and inform them 
about banking and related regulatory issues. 
The Committee collateral is in a final edit 
stage for release in summer 2015. 
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Million in Foreign Direct Investment 
in the Second Quarter of FY2015

The Hard Science of #EB5isWorking
BY LEE LI
IIUSA POLICY ANALYST

If you were amazed 
by the record-
breaking amount 

of foreign direct in-
vestment (FDI) con-
tributed by the EB-5 

Regional Center program (the “Program”) in 
the first quarter of fiscal year (FY) 2015, the 
latest data for the second quarter will knock 
you off your chair!

According to U.S. Citizenship and Immi-
gration Services (USCIS), 1,978 I-526 peti-
tions were approved in FY2015 Q2. With a 
nearly 20% growth from the last quarter, it 
accounts for over $980 million FDI injected 
in to various economic development pro-

jects that create American jobs. That is over 
$10 million in capital investment promot-
ing regional development every single day in 
FY2015 Q2 – another record setting quarter.

The growth is even more significant when 
comparing year-over-year: 38% growth com-
pared to Q2 in FY2014 and 137% increase 
compared to the same quarter just two years 
ago (Figure 1).

In addition, the latest I-526/829 datasets 
published by USCIS bring to light several data 
points that illustrate the latest EB-5 adjudica-
tion trends. These include:

•	 In FY2015 Q2, a total of 2,309 I-526 peti-
tions were received by USCIS, a decrease 
of 21% from the first quarter in FY2015. 
In a year-over-year comparison over the 

past three years, although the I-526 re-
ceipts number declined by 9% compared to 
FY2014 Q2, it is still higher than the I-526 
receipts in FY2013 Q2 by more than 70% 
(Figure 2 & 3).

•	 The amount of I-526 petitions pending in-
creased from 13,526 in Q1 to 13,663 in Q2 
FY2015. This represents over $6.8 billion in 
capital investment currently waiting to be 
deploying into the U.S. economy. However, 
it should be noted that growth of pending 
I-526 petitions have slowed (only 1% in-
crease compared to Q1) in FY2015 Q2. Fig-
ure 4 illustrates this trend quite well.

•	 The number of I-829 receipts in FY2015 Q2 
was 693, decreasing by 14% compared to 
Q1; in year over year comparison, however, 
it increased by 38% (Figure 5).

IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Services (USCIS) Data Set
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Figure 1: EB‐5 Foreign Direct Investment ($Millions) 
by Quarter (FY2013 ‐ FY2015, Q2) 
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Since the beginning of EB‐5 Program
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Total: $12.9 Billion

FIGURE 1: FOREIGN DIRECT INVESTMENT ($MILLIONS) BY QUARTER (FY2013-FY2015, Q2)
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•	 There were 269 I-829 petitions approved in FY2015 Q2, over 280% 
growth from the last quarter. However, among the past three years in 
a year-over-year comparison, this most recent quarter saw the least 
number of I-829 approvals (Figure 6).

•	 The approval rate of I-526 petition dropped by 5% to 88% in FY2015 
Q2, however, it is still higher than the past three years’ average level 
of 83% (Figure 8).

•	 The I-829 approval rate remains at a near-perfect 99% in the second 
quarter of FY2015 (Figure 9). It presents strong evidence that the Pro-
gram is delivering its promise not only to the U.S. communities, but to 
the EB-5 investors as well.

•	 Since the beginning of FY2015, the processing time for I-526 petition 
has been hovering around 14 months (Figure 10).

•	 As of March 31, 2015 (the most recent data by the date of this arti-
cle), it is expected to take up to 12.7 months to adjudicate an I-829 
petition, which is an increase of nearly 50% from the beginning of 
FY2015 (Figure 10).

•	 The I-924 processing time has jumped from 6.8 months (as of 
9/30/2014) to 12.1 months as of 03/31/2015, an increase of over 77% 
(Figure 10). The following charts illuminate the EB-5 adjudication 
trends using the latest I-526/829 and processing time data from US-
CIS. The completed data reports for I-526/829 are available to IIUSA 
members online via the new IIUSA member portal. 

IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Services (USCIS) Data Set
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Registered Broker-Dealer
Member FINRA/SIPC

Lisa Hulme
Tel. (239) 234 1169
lisa@prevailcapital.com | prevailcapital.com

Proposed ‘Bill S.1501’ places significant new compliance and 
certification obligations on Regional Centers and all parties 
associated with the Regional Center. 

S.1501(F)(i)(VI) “a certification that the commercial 
enterprise and its agents, employees, and attorneys, 
and any persons in active concert or participation with 
the commercial enterprise, are in compliance with the 
securities laws of the United States in connection with 
the offer, purchase, or sale of its securities”

Prevail Capital has developed policies and procedures specific 
to the handling of EB-5 offerings.  Call today to discuss how 
we can assist your Regional Center in meeting the requirements 
proposed under S.1501.

Prevail Capital is a FINRA registered Broker Dealer with EB-5 
securities transactions as a specific line of business. 

Important Note. This advert highlights a brief snapshot only of certain legal issues, and is NOT intended in any manner to constitute legal advice.

RE-AUTHORIZATION OF EB–5 REGIONAL 
CENTER PROGRAM

REGIONAL CENTER COMPLIANCE CERTIFICATION
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IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Services (USCIS) Data Set
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Data Source: U.S. Citizenship and Immigration Services (USCIS) Data Set
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At this critical moment for the EB-5 Regional Center Program, we ask that you 
speak loud and clear in your support of IIUSA by contributing to the Lead-
ership Fund. All contributions are directly allocated to IIUSA’s government 
affairs budget, which fund all advocacy efforts, including government and 
public affairs, with the goal of a permanent EB-5 Regional Center Program 
with maximized capacity for economic impact.  

For more information on benefits and contribution levels, visit iiusa.org/programchampions or call 202-795-9669

THANK YOU 

TO OUR PROGRAM 

CHAMPIONS!

President’s Advisory Council Luminary Contributors 

Cleveland International Fund

Go USA EB-5 Regional Center, LLC

Peng & Weber PLLC

Legend Contributors

Torres Law, PA

PDC Capital Group, LLC

In conjunction with the AILA EB-5 Conference, IIUSA will be hosting an invitation-
only Leadership Summit Dinner on Thursday August 27th from 7:00-9:00 p.m. in 
Las Vegas, Nevada. The venue will be Table 10 Restaurant, 3327 S Las Vegas Blvd 
(within the Venetian/Palazzo property).

The purpose of this meeting is to discuss the "Roadmap to EB-5 Regional Center 
Re-Authorization in September 2015."  Representatives from our advocacy team 
will make a comprehensive presentation to the group over dinner and take ques-
tions from attendees about how IIUSA will lead the way to EB-5 Regional Center 
Program re-authorization by the September 30, 2015 "sunset date."

IIUSA is limiting attendance to a maximum 50 attendees, consisting of Board and 
President's Council Members, Committee Chairs, as well as those who have con-
tributed a minimum amount to the IIUSA Leadership Fund.

To contribute to the IIUSA Leadership Fund,  
visit IIUSA.org/programchampions or call 202-795-9669.
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Figure 9: I‐829 Quarterly Approval Rates Comparing to the Average Level
(FY2013 ‐ FY2015, Q2)

I‐829 Approval Rates

Avg. I‐829 approval rate (FY2013‐
FY2015, Q1): 93.1%
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Experience Matters

FIGURE 9: I-829 QUARTERLY APPROVAL RATES COMPARING TO THE AVERAGE LEVEL (FY2013-FY2015, Q2)

USCIS has not disclosed I-829 denials data for FY 2014 Q2 and Q4
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Data source: USCIS Processing Time Information
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Summary of USCIS EB-5 Interactive 
Series Call: Expenses that are Includable 

(or Excludable) for Job Creation
BY MICHAEL KESTER
ECONOMIST, IMPACT 
DATASOURCE, LLC

On June 4th, US-
CIS held the 
second engage-

ment of its 2015 EB-5 
Interactive series, “Ex-

penses that are Includable (or Excludable) 
for Job Creation,” which included a presen-
tation and question and answer session led 
by USCIS economists. As USCIS has never 
provided specific guidance on allowable ex-
penditures for EB-5 projects other than in 
Requests for Evidence (RFE), determining 
which development expenses to use for eco-
nomic job-creation modeling purposes can 
be a challenge. The goal of the June 4th en-
gagement was to provide some clarification 
on how USCIS adjudicators view project ex-
penses in an effort to mitigate the number of 
RFEs and delays in processing.  USCIS also 
published Talking Points to summarize the 
June 4th engagement. The prepared presenta-
tion was split into a discussion of hard costs 
and soft costs. 

Hard Cost Discussion
Hard construction costs required relatively 

little clarification, as these costs tend to be 
straightforward and allowable. The USCIS 
economists reiterated the importance of pro-
viding sufficient line-item detail and/or cat-
egories of construction costs instead of aggre-
gated hard construction estimates. They also 
reminded listeners that the inclusion of 3rd 
party feasibility studies and/or other support 
from developers are beneficial in showing the 
reasonableness of development projections.

One topic of note during the hard cost por-
tion of the presentation was related to con-
struction contingency and reserve fund costs. 
In stark contrast to previous guidance re-
ceived for a number of years in RFEs, USCIS 
economists stated that budgeted contingency 
expenditures are permissible to estimate job 
creation at the I-924 or I-526 stage, as long as 
they “adhere to acceptable industry practices.” 
At the I-829 stage, the economists confirmed 
that USCIS will review whether these con-
tingency costs were spent on EB-5-eligible 
activities. 

Soft Cost Discussion
Soft costs that USCIS adjudicators con-

sider allowable have historically been one of 
the biggest gray areas related to job-creation 
projections. Reflective of this history of am-
biguity, the bulk of the USCIS presentation 
and questions from callers were related to soft 
costs. 

While the discussion on soft development 
costs provided some additional clarity on 
what USCIS economists consider to be job-
creating, some uncertainty still remains – 
specifically, related to financing fees and the 
proper economic modeling of purchases of 
furniture, fixtures and equipment (FF&E). 

Soft costs generally not allowable include 
stock market transactions, brokerage fees, 
purchase of land titles, EB-5-related legal fees, 
and expenditures related to local government 
compliance. 

Soft costs mentioned as being allowable 
consisted of architectural and engineering 
costs, FF&E, legal costs unrelated to EB-5 
compliance, and marketing/sales costs. In 
general, USCIS mentioned they may consider 
other soft costs related to ancillary, private-
sector activities. 

CONTINUED ON NEXT PAGE >>
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soft costs:

•	 As only legal fees that are unrelated to EB-5 
compliance are considered allowable, peti-
tions should transparently break out EB-5 
versus non-EB-5 legal cost projections so 
there is no confusion as to which costs are 
being modeled.

•	 The USCIS economists discussed instances 
where some land acquisition closing costs 
are acceptable. The actual purchase of the 
land is not allowable, as the transfer of 
money for real estate does not create jobs; 
however, USCIS economists stated that 
costs related to realtor and title policy ex-
penses, appraisals, and site inspections of 
the land can be permissible, as these servic-
es can be ancillary, private-sector activities. 
Although these costs were included in the 
discussion of allowable items during the 
prepared presentation, it was mentioned 
that these costs may be questioned if they 
were incurred before the EB-5 capital was 
deployed. Depending on project specifics, 
this could be in contradiction to the May 
30th Policy memo, as discussed later in this 
article. 

•	 USCIS’ discussion related to financing fees 
did not provide consistent responses and 
generated confusion from callers. USCIS 
appears to have acknowledged the con-
fusion in the Talking Points publication. 
The Talking Points clarified the following: 
“similar to legal fees, some financing fees 
are ineligible when related to EB-5 capital. 
Financing fees from other loan or equity 
funding may be eligible.” 

•	 Several callers asked about FF&E. Based on 
the USCIS economists’ responses, it is clear 
that FF&E is generally permissible; how-
ever, there is still a lack of clear guidance 
on what is accepted as the proper modeling 
methodology related to FF&E expendi-
tures. As FF&E is typically not considered 
to be manufactured within the local pro-
ject impact area (usually defined by several 
counties), callers asked for clarification on 
how the USCIS treats these expenditures. 
The USCIS economists responded that the 
reasonableness of methodologies will be 
determined on a case-by-case basis.

•	 Related to developer costs, the Talking 
Points clarified that “if developer costs are 
used as a job creating input in an economic 
model, they should provide adequate detail 
to ensure that they are actually expenses 

that create jobs and not a return of a de-
veloper’s capital that will not create jobs 
within the project in review.” 

While a good portion of the engagement 
was dedicated to soft costs, it should be noted 
that the resulting job creation projected from 
certain soft costs (e.g., legal fees) is often min-
imal. As uncertainty remains regarding US-
CIS’ treatment of some soft cost expenditures, 
it may be prudent to exclude certain soft costs 
from the job creation model. Depending on 
project specifics, the additional job creation 
from certain soft costs may not be material 
enough to warrant the increased chance of a 
RFE.

Short-term Financing, 
EB-5 Contemplation, and 
Credit for Job Creation

Certain statements by the USCIS econo-
mists appeared to contradict the May 30th 
Policy Memo, leading to caller questions re-
garding job creation for projects that have 
begun before EB-5 capital was received (e.g., 
through short-term financing/bridge loans).

From the May 30th Policy Memo:

However, even if the EB-5 financing was 
not contemplated prior to acquiring the 
temporary financing, as long as the fi-
nancing to be replaced was contemplated 
as short-term temporary financing which 
would be subsequently replaced, the infu-
sion of EB-5 financing could still result in 
the creation of, and credit for, new jobs. For 
example, the non EB-5 financing originally 
contemplated to replace the temporary fi-
nancing may no longer be available to the 
commercial enterprise as a result of chang-
es in availability of traditional financing. 
Developers should not be precluded from 
using EB-5 capital as an alternative source 
to replace temporary financing simply be-
cause it was not contemplated prior to ob-
taining the bridge or temporary financing.

Thus, the language in the May 30th Policy 
states that job creation may be credited as 
long as the financing was contemplated as 
temporary.  By contrast, some statements by 
the USCIS economists during the engage-
ment indicated that EB-5 financing specifical-
ly must have been contemplated, as opposed 
to general temporary financing (which would 
seem more consistent with the May 30th 
memo). Towards the end of the engagement, 
USCIS did appear to confirm the language in 
the May 30th Policy memo, but the discrep-

ancies throughout the call led to confusion 
from several callers.

Methodology Topics
While the majority of the discussion was 

related to specific types of expenditures and 
job credit in relation to short-term financing 
obtained before EB-5 capital, USCIS econo-
mists also discussed a few topics related to 
input-output methodology: 

•	 Soft costs should not be bundled with hard 
construction expenditures, but should be 
modeled under the specific categories/in-
dustry related to those respective soft costs.

•	 In general, direct job creation from certain 
allowable soft costs (specifically, architec-
tural/engineering) related to construction 
projects lasting longer than 24 months may 
be included, even if the soft cost services 
are projected to last less than 24 months. 

Conclusion
The engagement was another positive step 

made by USCIS to provide more consistency 
and transparency in the adjudication process 
related to job-creation methodology. Overall, 
it helped provide guidance where there had 
been extremely little before, especially regard-
ing the treatment of the different categories of 
soft costs. 

However, it is evident that points of confu-
sion and inconsistency remain, most nota-
bly related to job-creation credit for projects 
that begin before EB-5 capital is deployed. 
To meet the goal of reducing RFEs and miti-
gating delayed processing times, it would be 
helpful for the USCIS to provide additional 
transparency in regards to this topic. The In-
teractive Series have proven to be a beneficial 
tool implemented by the USCIS – especially 
as they listen to questions from participants 
and try to provide feedback to informed 
stakeholders. Still, the limited time devoted 
to such fundamental modeling issues that 
almost every EB-5 analyst and project must 
address and the avoidance of case-specificity 
sometimes causes more confusion. Therefore, 
it seems reasonable to request the dissemi-
nation of more detailed information, such 
as example cases, or simply a detailed list of 
common items in construction/development 
budgets that could provide further insight. 

NMS Capital Group, LLC All Rights Reserved 2015. Global Capital Advisory ™ is registered trademark to NMS. NMS Capital Asset Management, Inc., Registered Investment Advisor. NMS Capital Securities, 
LLC, Member FINRA/SIPC and NMS Capital Advisors, LLC, Member FINRA/SIPC/MSRB. The above information is for informational purposes only and should not be construed as offering securities or 
investment advice. For more information, please contact compliance@nmscapital.com.
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ECONOMIC MULTIPLIERS IN THE EB-5 ARENA: 
VOODOO ECONOMICS OR SOUND ECONOMIC PRACTICE?

Introduction

The pending legislative changes to the 
current EB-5 law this year, along with 
the potential renewal of the program, 

has caused a number of legislators to question 
the job creation aspects of the program and in 
particular the definition, interpretation and 
practicality of regional economic multipli-
ers used in job creation analysis. The Leahy-
Grassley bill, S. 1501, for instance, proposes 
to severely limit use of indirect job creation 
analysis.  There has even been an erroneous 
suggestion by some that the models and mul-
tipliers used for job creation estimates in the 
EB-5 industry were created solely in response 
to the advent of the EB-5 program.  This ar-
ticle attempts to explain regional economic 
multipliers, what they are based on, and why 
the estimated jobs attributed to these multi-
pliers are a “reasonable methodology” as re-
quired by the EB-5 law.  

Given the abstract nature of the job crea-
tion methodology, questions related to the 
definition and meaning of economic multi-
pliers are certainly understandable.  This ar-
ticle examines the origin of macroeconomic 
multipliers, which date back to the 1930s; and 
Input-Output models, used in EB-5 job crea-
tion studies, which date back even further -- 
to the 1870s.  The article also defines macro-
economic and regional economic multipliers, 
illustrating the use of regional multipliers and 

their direct, indirect and induced job crea-
tion effects within the context of a hypotheti-
cal $100 million construction project in the 
Miami-Fort Lauderdale-West Palm Beach, 
Florida Metropolitan Statistical Area (MSA).

Simple Macroeconomic 
Multipliers and the 
Concept of Multiplier 
Effects

Both regional and macroeconomic multi-
pliers share common characteristics in that 
they: a) are based on the concept of multiple 
and diminishing rounds of spending from an 
initial change in economic activity; and b) are 
generally used to determine the effects of an 
initial change in economic activity (spending 
or employment) on subsequent changes in 
national or regional income and employment.

Macroeconomic multipliers were intro-
duced to the public in 1936 by the British 
economist John Maynard Keynes in his book 
The General Theory of Employment, Interest 
and Money. The Keynesian aggregate demand 
multiplier is an arithmetic expression that 
shows the change in Gross Domestic Prod-
uct (GDP), a measure of national income or 
value added, as a result of the change in one 
of its major components of consumption, in-
vestment or government expenditures, and 
net exports. The salient point, and why it is 

called the “multiplier effect,” is that the initial 
change in, say, investment spending, produces 
a multiplied effect on the subsequent change 
in national income that is four to five times 
larger than the initial change.  The process 
occurs because the initial change in expendi-
tures triggers a chain reaction, causing multi-
ple and diminishing rounds of spending from 
the increased income as “leakages” occur due 
to taxes, savings, or spending outside the re-
gion.  The process is based on the marginal 
propensity to consume, or MPC, which is the 
change in consumption expenditures due to 
an additional $1 of income, which is typically 
assumed to be about 0.8:

𝑀𝑀𝑀𝑀𝑀𝑀 =
∆𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶𝐶

∆𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼
= .8	  

What this means is that for every dollar 
of income we earn, we spend 80 cents on 
the consumption of goods and services and 
save or otherwise dispose of the remaining 
20 cents.  In turn, that 80 cents represents in-
come for other consumers and businesses in 
the economy who then spend 80% of it, or 64 
cents, and save the other 16 cents.  Spending 
in the next round is 51.2 cents (.8 x 64) and 
the process continues until all the earnings 
are exhausted as they are spent, re-spent and 
saved or taxed in the economy.  The concept 
of the multiple rounds of spending is illus-
trated in Figure 1.
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These multiple rounds of spending based 
on an MPC=.8 result in a simple macroeco-
nomic multiplier shown in any Principals of 
Economics text book of 5, which implies that 
for every $1 dollar increase in investment or 
government spending, GDP increases by $5.

So if we consider an increase of $100 bil-
lion in business investment spending, it will 
produce a $500 billion increase in Gross Do-
mestic Product:

∆GDP= ∆Investment × Multiplier = 
$100 billion ×5 = 

$500 billion

The MPC determines the magnitude of 
the multiplier.  As households spend more 
of their income on consumption, the MPC 
increases and the multiplier becomes larger, 
resulting in larger changes in GDP from ini-
tial changes in investment and government 
spending. For example, if the MPC is .9, the 
multiplier would be 10 (10=1/(1-.9)).  So a 
change in investment spending of $100 billion 
would change GDP by $1 trillion.

Input Output Models
Like macroeconomic multipliers, regional 

Input-Output (IO) model multipliers calcu-
late the total change in value added (Gross 
Regional Product), labor income, industry 
output (the value of production or sales of all 
goods and services in the region), and em-
ployment, from an initial change in spend-
ing due to, say, construction of a new high-
rise condominium in Miami Beach, FL.  IO 

models use detailed data on inter-industry 
transactions flowing between industry sec-
tors in the economy that produce goods and 
services (outputs) and these same industry 
sectors that are purchasing these goods and 
services (inputs), along with the demand for 
these goods and services from households, 
government, and exports.  

While the multipliers used in Keynesian 
analysis date back to the 1930s, IO analysis 
dates back even further.  Although Leon Wal-
ras (1874) was probably the first to formally 
consider an IO framework in the modern 
sense, Wassily Leontief (1941) is largely cred-
ited for developing a matrix model of the 
American economy that specified how inputs 
in one industry produce outputs that are ei-
ther consumed or used as input into another 
industry. Leontief received a Nobel Prize for 
this work in 1973.  His matrix or table details 
how an initial change in the production of a 
final good will initiate changes in the demand 
for inputs needed to produce that good.  Sup-
pose a 10 percent increase in automobile 
production occurs.  We would expect this to 
result in an increase in steel, labor, machin-
ery, and other resources necessary for the ad-
ditional output.  An input-output table allows 
an estimation of the additional amounts of 
these resources needed, including the num-
ber of employees in each of these industries.  
Today, probably the most widely adopted and 
well-respected IO models are RIMS II created 
by the U.S. Bureau of Economic Analysis and 
IMPLAN from the IMPLAN Group, LLC.

IO models are one of the “reasonable meth-
odologies” cited in accordance with 8 C.F.R. 

§ 204.6(j)(4)(iii) and specifically described in 
8 C.F.R. § 204.6(m)(3)(v) that can be used to 
provide evidence of job creation for EB-5 pro-
jects.  Congress obviously knew about the ex-
istence and reliability of IO models when they 
enacted the Pilot Program for regional cent-
ers which was created on October 6, 1992.  
The Code of Federal Regulations published 
on August 24, 1993, contained the following 
language concerning demonstration of job 
creation: “…supported by economically or 
statistically valid forecasting tools, including, 
but not limited to, feasibility studies, analyses 
of foreign and domestic markets for the goods 
or services to be exported, and/or multiplier 
tables.” 

Of course, IO analysis and economic multi-
pliers are not only used for EB-5 analysis, they 
are also used nationally and internationally to 
estimate the economic impacts of a wide va-
riety of public and private projects including: 
the impacts from the openings and/or clo-
sures of new stadiums, universities, corporate 
offices, manufacturing plants, federal pro-
jects, etc.  Similar to the EB-5 industry, where 
the primary focus in the use of IO models is 
to estimate the number of jobs, most federal, 
state, and local authorities who have attract-
ed new industries to their locales, also have 
a keen interest in new jobs created, but also 
in household income, new state or local taxes 
and other new support businesses.  

IO Model Multiplier 
Definitions and Effects

As mentioned above, the multipliers pro-
duced by modern IO models estimate the 
total change in employment, labor income, 
value added, and output as a result of an ini-
tial change in employment or spending (“Fi-
nal Demand”) in the region for hundreds of 
distinct industry and governmental sectors.  
Here we focus on employment multipliers as 
this is the primary focus in the EB-5 industry.  
The multipliers are illustrated for a hypotheti-
cal $100 million condominium construction 
project in the south Florida area within the 
Miami-Fort Lauderdale-West Palm Beach, 
Florida MSA.  

There are two distinct types of multipliers 
in IO models, and the choice of which to use 
is based on the inputs the analyst uses to rep-
resent the initial change in economic activity 
being analyzed.  The Direct-Effect Employ-
ment Multiplier is used if the analyst is using 

FIGURE 1. ILLUSTRATION OF THE MULTIPLE ROUNDS OF SPENDING FROM AN INITIAL $100 INCREASE IN 
GOVERNMENT SPENDING

CONTINUED ON NEXT PAGE >>
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the number of new employees hired or new 
employee head count for the project as the 
model input.  The Final Demand (or Spend-
ing) Employment Multiplier is used if the ini-
tial change in economic activity is measured 
in dollars of expenditures or revenues; this 
latter model is often referred to as the “ex-
penditure model” in the EB-5 industry. The 
multipliers are defined as follows: 

Direct Effect Employment Multiplier:  
The total number of jobs created per new di-
rect employee in the project(s).

Final Demand (or Spending) Employ-
ment Multiplier: The total number of jobs 
created per $1 million dollars of final demand 

(gross revenues or expenditures).

As most projects in the EB-5 industry cur-
rently use Final Demand multipliers, we focus 
on these multipliers here.  Table 1 illustrates 
some of the most commonly used Final De-
mand multipliers in the EB-5 industry, repre-
senting common construction, professional 
service and business operations sectors ob-
tained from the IMPLAN 2013 model for the 
South Florida metro area.  Each figure in the 
table represents the total number of jobs cre-
ated per $1 million expenditure in that indus-
try.  For example, the multiplier for IMPLAN 
sector 60-Construction of new multifamily 
residential structures implies that for every 

$1 million of expenditures on construction in 
the Greater Miami area, 22.7 jobs are created.  
Likewise, for every $1 million of expenditures 
(or revenues earned), 26.1 jobs are created 
in IMPLAN sector 499-Hotels and motels, 
including casino hotels, 38 jobs are created 
for Elementary and secondary schools, 34 
jobs for Nursing and community care facili-
ties, etc.  Thus, ignoring inflation adjustments 
for simplicity, the regional multiplier process 
from a $100 million construction condomin-
ium project including all the multiple rounds 
of spending as discussed above would create 
2,268 jobs ($100 million x 22.68 jobs/M$) in 
the south Florida area.

The multiplier effects shown in Table 1 can 
be broken down into their component effects: 
Direct Effects, Indirect Effects, and Induced 
Effects.  These multiplier component effects 
are defined as follows:

Direct Effects: The change in employment 
in an industry per $1 million dollars of final 
demand in that industry.

Indirect Effects: The response by all local 
industries caused by inter-industry purchas-
ing per $1 million dollars of final demand 
from the directly affected industries. 

Induced Effects: The change in employ-
ment resulting from household spending 
of labor income generated by the direct and 
indirect effects per $1 million dollars of final 
demand for a given industry.

For a typical construction project, the Di-
rect Effects are the jobs at the construction 
site including: construction laborers, car-
penters, ready-mix cement workers, steel 
workers, electricians, HVAC installers, con-
struction managers, etc.  In turn the Indirect 
Effects are the jobs created by the spending 
of the businesses that supply the services and 

gear to construct the structure, such as the 
purchases of tools and equipment, clothing 
and safety equipment from local retailers, 
purchases of lumber, concrete, steel rebar, 
wire and other materials, and payments to 
truckers for the transportation of the materi-
als, etc.  Finally, the Induced Effects are the 
purchases by households as a result of the 
income generated in the area from all of the 
direct and indirect effects.  These are the typi-
cal everyday purchases made by households 
on housing, food, gas, clothing, healthcare, 
household utilities, etc., resulting from in-
come earned by the direct workers at the site 

TABLE 1:  COMMONLY USED EB-5 FINAL DEMAND MULTIPLIERS IN THE MIAMI-FORT LAUDERDALE-WEST PALM BEACH, FL MSA
IMPLAN  

INDUSTRY 
SECTOR

IMPLAN INDUSTRY SECTOR DESCRIPTION
TOTAL EFFECTS 
FINAL-DEMAND 

MULTIPLIER
57 Construction of new commercial structures, including farm structures 19.13
60 Construction of new multifamily residential structures 22.68
62 Maintenance and repair construction of nonresidential structures 20.14

440 Real estate 22.36
447 Legal services 25.39
448 Accounting, tax preparation, bookkeeping, and payroll services 27.89
449 Architectural, engineering, and related services 27.96
472 Elementary and secondary schools 38.22
483 Nursing and community care facilities 34.34
499 Hotels and motels, including casino hotels 26.12
501 Full-service restaurants 33.95

Source: IMPLAN software and 2013 study area data (Implan Group, LLC)
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TABLE 2:  IMPLAN DIRECT, INDIRECT, INDUCED FINAL DEMAND EMPLOYMENT AND DIRECT EFFECTS EMPLOYMENT MULTIPLIERS 
IMPLAN  

INDUSTRY 
SECTOR

IMPLAN INDUSTRY SECTOR DESCRIPTION
DIRECT 

EFFECTS
INDIRECT 
EFFECTS

INDUCED  
EFFECTS

TOTAL 
EFFECTS

DIRECT 
EFFECTS 

MULTIPLIER
60 Construction of new multifamily residential structures 5.30 5.53 11.84 22.68 4.28

TABLE 3: SUMMARY RESULTS FOR A $100 MILLION CONSTRUCTION PROJECT IN THE MIAMI-FORT LAUDERDALE-WEST PALM BEACH, FL MSA  

IMPACT TYPE EMPLOYMENT LABOR INCOME VALUE ADDED OUTPUT
Direct Effect 530 $32,740,926 $36,868,640 $104,960,990

Indirect Effect 554 $23,405,639 $38,768,790 $68,749,832
Induced Effect 1,184 $58,540,558 $94,198,125 $156,549,897

Total Effect 2,268 $114,687,123 $169,835,555 $330,260,718

Source: IMPLAN software and 2013 study area data (Implan Group, LLC)

and their purchases as well as the income 
generated from suppliers and inter-industry 
purchases by suppliers.

Table 2 provides a breakdown of the con-
struction sector used for condominium con-
struction, 60-Construction of new multi-
family residential structures, into its Direct, 
Indirect and Induced effects multipliers.  The 
implication is for every $1 million in expen-
ditures on residential construction in the 
Miami MSA, 5.3 direct jobs are created at 
the site, 5.5 indirect jobs are created in the 

area from inter-industry spending, and an-
other 11.84 induced jobs are created from the 
spending by households in the area, bring-
ing the total number of jobs created to 22.68.  
Similar to the total jobs calculation using the 
Total Effects Final-Demand multiplier, to cal-
culate the total number of direct jobs from 
the project, one would use the Direct Effects 
Final Demand multiplier from Table 2 or 530 
jobs ($100 x 5.3), likewise for indirect jobs it is 
553 jobs ($100 x 5.53), and 1,184 induced jobs 
($100 x 11.84).

 As a side note, we have also reported what 
is known as the Direct Effects Multiplier in 
RIMS terminology, which is the ratio of to-
tal jobs to direct jobs that would be used if 
an employee number or head count were 
used in the jobs creation estimates.  The Final 
Demand and the Direct Effects Employment 
Multipliers are related; if one uses the 5.3 di-
rect jobs multiplied by the Direct Effects mul-
tiplier of 4.28, one obtains the Total Effects 
Multiplier, i.e., 5.3 x 4.28 = 22.68.

Analyzing the full hypothetical $100 mil-
lion project using sector 60-Construction of 
new multifamily residential structures in the 
IMPLAN software, one obtains the follow-
ing summary results for employment, labor 
income, value added and output, shown in 
Table 3.

Total employment impacts are estimated 
at 2,268 jobs, including 530 direct jobs in the 
construction sector, 554 indirect jobs, and 
1,184 induced jobs.  In addition, total house-
hold or labor income is $114.7 million, value 
added to the area is $169.8 million, and to-
tal output is $330.3 million.  In comparison 
to the Keynesian multiplier discussed above, 
the implied GDP or value added multiplier 
for the Miami MSA is 1.7 ($100 million x 
1.698=$169.8 million), and that for output is 
3.3, both lower than those cited regularly in 

economic text books.

For this project, the indirect jobs are rough-
ly the same number as the direct jobs, and in-
duced jobs are approximately half of the total 
jobs estimated.  One may wonder, however, if 
the indirect and induced jobs estimated above 
actually exist.  One need only ask the suppli-
ers of materials and labor to the construction 
project, “Do you purchase materials from 
other businesses and retailers in order to run 
your business?”  The answer, of course, is they 
must or they cannot be in business pouring 
cement, or installing steel, electrical products 
and other trade based products.  For example, 
does the local HVAC business buy duct work, 
vents, filters, and compressor units from dis-
tributors in the region?  If they do not, they 
are not in business.

Questions concerning the nature of indi-
rect and induced jobs may be answered by 
examining a detailed IMPLAN breakdown of 
the industries with the largest number of in-
direct and induced jobs created as a result of 
the hypothetical $100 million project.  Table 
4 sorts the detailed IMPLAN job results over 
the 536 industries covered, showing the top 
twenty industries in terms of indirect jobs. 
The industries with the highest numbers of 
indirect employment include a number of 
retail sectors, indicating that businesses sup-
plying inputs to the construction project buy 
items from retail outlets, but also real estate, 
wholesale trade, employment services, truck 
transportation, architects, ready-mix con-
crete, etc.  For example, 81 of the 554 indirect 
employees are employed by clothing retailers.  

CONTINUED ON NEXT PAGE >>
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BBARNHART ECONOMIC SERVICES, LLC

BarnhartEconomicServices.com   |  ScottWBarnhart@gmail.com  |  (561) 310-3357

Specializing in accurate, defensible and understandable economic analyses of EB-5 Regional Center projects. 

The firm has completed hundreds of successful job creation reports, TEA studies, and business plans for numerous industries 
throughout the US with capital expenditures in excess of $9.5 billion and gross operating revenues of $6.4 billion.

QUALIFIED STAFF AND PROVEN TRACK RECORD: 
•	 Three PhD economists on staff.
•	 100% approval by USCIS to date.
•	 No RFEs in 18 months.
•	 Timely and responsive client service.

FULL RANGE OF EB-5 SERVICES: 
•	 USCIS compliant EB-5 job creation reports.
•	 Business plan preparation.
•	 Targeted Employment Area (TEA) analysis.
•	 I-924A and I-829 job verification reports. 

TABLE 4: THE TOP TWENTY EMPLOYER SECTORS SORTED BY INDIRECT JOBS FOR A $100 MILLION CONSTRUCTION PROJECT  
IN THE MIAMI-FORT LAUDERDALE-WEST PALM BEACH, FL MSA 

IMPLAN  INDUSTRY SECTOR IMPLAN INDUSTRY SECTOR DESCRIPTION DIRECT JOBS INDIRECT 
JOBS

INDUCED  
JOBS

TOTAL EMPLOYMENT 
(JOBS)

0
403
407
406
401
440
395
464
411
405
399
449
404
206
402
469
209
454
461
448

Total
Retail - Clothing and clothing accessories stores
Retail - Nonstore retailers
Retail - Miscellaneous store retailers
Retail - Health and personal care stores
Real estate
Wholesale trade
Employment services
Truck transportation
Retail - General merchandise stores
Retail - Building material and garden equipment and supplies stores
Architectural, engineering, and related services
Retail - Sporting goods, hobby, musical instrument and book stores
Ready-mix concrete manufacturing
Retail - Gasoline stores
Landscape and horticultural services
Other concrete product manufacturing
Management consulting services
Management of companies and enterprises
Accounting, tax preparation, bookkeeping, and payroll services

530
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

554
81
74
46
34
28
24
17
16
16
15
14
14
14
13
6
5
5
5
5

1184
12
12
12
11
75
31
30
10
25
11
10
6
1
4
8
0
9
7
9

2268
93
86
58
44

102
55
46
26
41
26
25
20
14
17
14
6

14
13
15

Source: IMPLAN software and 2013 study area data (Implan Group, LLC)
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TABLE 4: THE TOP TWENTY EMPLOYER SECTORS SORTED BY INDUCED JOBS FOR A $100 MILLION CONSTRUCTION PROJECT IN THE 
MIAMI-FORT LAUDERDALE-WEST PALM BEACH, FL MSA 

IMPLAN  INDUSTRY SECTOR IMPLAN INDUSTRY SECTOR DESCRIPTION DIRECT JOBS INDIRECT 
JOBS

INDUCED  
JOBS

TOTAL EMPLOYMENT 
(JOBS)

0
440
533
501
502
482
534
475
395
464
405
400
483
509
503
504
435
487
480
468

Total
Real estate
Employment and payroll of local government, non-education
Full-service restaurants
Limited-service restaurants
Hospitals
Employment and payroll of local government, education
Offices of physicians
Wholesale trade
Employment services
Retail - General merchandise stores
Retail - Food and beverage stores
Nursing and community care facilities
Personal care services
All other food and drinking places
Automotive repair and maintenance, except car washes
Securities and commodity contracts intermediation and brokerage
Child day care services
Home health care services
Services to buildings

530
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

554
28
0
3
2
0
0
0

24
17
16
1
0
0
1
2
4
0
0
5

1184
12
12
12
11
75
31
30
10
25
11
10
6
1
4
8
0
9
7
9

2268
102
53
45
41
39
34
31
55
46
41
27
22
19
20
20
22
15
15
19

Source: IMPLAN software and 2013 study area data (Implan Group, LLC)

What about the induced jobs? A total of 
1,184 induced jobs are estimated to be created 
as a result of the direct and indirect spending 
effects.  Think of all of the places a consumer 
spends his or her income in a given period: 
housing, healthcare, various retailers, grocery 
stores and restaurants, local area dry clean-

ers, drug stores, gas stations, hairdressers, 
etc.  Table 5 sorts the detailed IMPLAN job 
results showing the top twenty industries in 
terms of induced jobs. The real estate sector 
is the industry with the largest number of in-
duced jobs, which makes sense because hous-
ing is typically the largest cost in a consumer’s 

budget, and this sector includes rental hous-
ing.  Other sectors with the highest numbers 
of induced employment include local govern-
ments, restaurants, hospitals, physicians, re-
tail, education, auto repair, child care, etc. 

What about the realism of indirect and 
induced jobs? Does it make sense that, say, 
a total of 25 people in the Miami MSA are 
employed indirectly in sector 449-Architec-
tural, engineering and related services (A&E) 
as shown in Table 4?  It does on two fronts: 
1) this sector includes not only architects, but 
all engineering and related scientific testing 
and other professional jobs in this sector; 2) 
although spawned by the $100 million con-
struction project, the total jobs in this sector 
is generated by $330 million of spending on 
output, implying that these are jobs created 
in the region by subcontractors to the direct 

A&E contractors at the site, but also by other 
spending on this sector by all the other indus-
tries affected by the project.

Conclusions
Regional IO models are used in a wide va-

riety of applications in the economics profes-
sion, most outside of the EB-5 arena, and have 
been in existence in their more modern form 
since the 1940s.  Regional IO models rely on 
the concept of economic multipliers which 
date back to the 1930s and are a widely ac-
cepted economic tool used for policy analy-
sis.  The multipliers obtained from IO mod-

els are based on a very detailed, data driven 
analysis of the trade flows between producers 
and purchasers in an economic region.  They 
represent a picture of job creation as accurate 
as possible with currently available economic 
data and methods.  Moreover, Congress rec-
ognized IO models as an acceptable meth-
odology when they enacted the legislation 
authorizing regional centers. 
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EB-5 ON THE GO
IIUSA Industry Intel Mobile Application

IIUSA’s latest technological contribution to the EB-5 community is the new “EB-5 On 
the Go” mobile app. If you have previously downloaded any of the IIUSA event apps 
in recent years, open it up on your smartphone and checkout the new functionality! 
Otherwise, download from the Apple Store or Google Play by searching “IIUSA”.

 Legislative Action Center – IIUSA’s grass-
roots advocacy software on your mobile device 
– send letters quickly and easily to members of 
Congress in support of EB-5.

 Member Directory – Listing of IIUSA Re-
gional Center members including contact in-
formation

 Membership Application – Sign Up to Join 
IIUSA.

 Industry Schedule – Listing of all upcom-
ing EB-5 events (industry-wide) and listing of 
past events.

 2015 DC Conference – Sign Up for the April 
12-14 EB-5 Advocacy Conference in Wash-
ington D.C.

 Member Login – Access IIUSA’s Member 
Database via your mobile device

 Marketplace – Mobile access to IIUSA’s 
marketplace. Purchase tickets, sponsorship, 
advertising, advocacy tools and more.

 Magazine- Stunning mobile access to IIUSA’s 
Regional Center Business Journal

New features:

 About – IIUSA mission, website and staff 
members

 Best Practices – Detailed listing of all IIU-
SA’s recommended industry best practices

 Blog- Mobile access to IIUSA’s daily blog.

 Leadership – Contact information for Board 
of Directors, President’s Advisory Council, 
Committee Chairs



Targeted Employment Areas:  
Data Changes for Census Tracts and the 

Increasing Uncertainties of Eligibility
BY MICHAEL KESTER
ECONOMIST, IMPACT 
DATASOURCE, LLC

In earlier articles we 
alerted readers of 
the Regional Center 

Business Journal to sub-
stantial variations in 

how respective states certify EB-5 project lo-
cations as a targeted employment area (TEA), 
see P. Scheuren, A Comparison of States’ Ap-
proaches to Targeted Employment Area Certi-
fication (RCBJ, Dec. 2014), and to significant 
changes in the data sources used by certain 
states to calculate unemployment rates at 
the census tract level, see P. Scheuren, Tar-
geted Employment Area Data Changes (RCBJ, 
June 2014).  Namely, states such as Illinois 
and California had adopted the American 
Community Survey (ACS) as a data source 
for calculating unemployment figures at the 
census tract level, replacing the 2000 Cen-
sus.  This trend continues as Massachusetts, 
Nevada and New York have recently replaced 
the 2000 Census with ACS data. With the 

change by these three states, it appears that 
almost all states have adopted ACS as a data 
source.  Using the example of New York, this 
article further illustrates the very significant 
impact that adoption of ACS could have on 
qualifying a project location as being within a 
TEA.  Adoption of ACS as a data source (re-
placing 2000 Census data), as we demonstrate 
here, could have dramatic and unanticipated 
impacts on unemployment calculations at 
the census tract level, far beyond the rela-
tively minor year-to-year unemployment rate 
changes previously anticipated reflective of a 
local labor force changes.

A primer on census-
share calculation

 TEA determinations typically rely on the 
most recent annual average unemployment 
rates published by the Bureau of Labor Sta-
tistics (BLS).  For example, on April 21, 2015, 
BLS released the final 2014 annual unemploy-
ment rates for counties and other geographic 
areas.  In daily EB-5 practice, however, TEA 
determinations are commonly made at the 

census tract level.  As the census tract is a 
smaller geographic area than what the BLS re-
ports in its Local Area Unemployment Statis-
tics program, the use of supplementary data is 
required to be used jointly with the BLS data 
to estimate the unemployment rates for these 
smaller areas. The method used is called the 
“census-share calculation” and relies on two 
data components: (1) the most recent annual 
average unemployment data from BLS, typi-
cally at the county level, and (2) previously-
collected unemployment data for a subarea, 
such as a census tract. The census-share 
method uses a census tract’s share of employ-
ment and unemployment, respectively, to 
disaggregate the current BLS estimates of em-
ployment and unemployment for the larger 
geographic area.

To illustrate the census-share calculation, 
consider Census Tract 130 in Queens County, 
New York. According to the 2000 Census, 
the tract accounted for 0.06% of the county’s 
employment and 0.18% of the county’s unem-
ployment. 

TABLE 1: EMPLOYMENT & UNEMPLOYMENT SHARES BASED ON THE 2000 CENSUS 
 EMPLOYMENT UNEMPLOYMENT UNEMPLOYMENT RATE

Census Tract 130 (2000 Census) 620 142 18.6%
Queens County (2000 Census) 956,784 80,111 7.7%

Census Tract 130 Share 0.0648% 0.1773%

CONTINUED ON NEXT PAGE >>
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In order to estimate current unemployment at the census tract level, 
the shares calculated from the 2000 Census can be used in conjunction 
with the 2014 annual unemployment data from BLS to determine the 
census-share estimate of unemployment for Census Tract 130. The ta-

ble below shows the result of these calculations and reveals the unem-
ployment rate in Census Tract 130 to be 15.7% for 2014 when relying 
on 2000 Census share ratios.

Prior to this year, 2000 Census data was accepted by USCIS as a 
source of census tract level data used to calculate employment and 
unemployment shares. However, to the best of our knowledge, with 
the recent switch to ACS by Massachusetts, Nevada, and New York, 
it appears that all states, in some form, are now using the most recent 
source of employment and unemployment data for subareas such as 
census tracts. The ACS began in 2005 and replaced the long form ques-
tionnaire component of the decennial census that previously provided 
these data. The May 30, 2013 Policy Memorandum from USCIS indi-

cated the Service would accept ACS data (as well as the census-based 
data) for the purposes of calculating TEA unemployment.

Illustration of the Transition to the 
American Community Survey

Prior to April 2015, the State of New York used data from the 2000 
Census (household-only) as the basis for its census tract employment 
and unemployment shares.  However, it has now transitioned to ACS 
2009–13 data for this component.

The census-share calculation described earlier for Census Tract 130 
in Queens County, relying on the 2000 Census, does not reflect the 
current method used by New York. The tables below repeat the census-
share calculation for Census Tract 130, but uses ACS data as the basis 

for the calculation of employment and unemployment shares, consist-
ent with New York’s current methodology.  Now, the tract accounts for 
0.08% of the county’s employment and 0.04% of the county’s unem-
ployment. 

The ACS-derived ratios are then applied to the same 2014 annual 
unemployment data from the BLS for Queens County to determine 
the census-share estimate of unemployment for Census Tract 130. The 
table below shows the result of the census-share calculation using ACS 

data and reveals that the unemployment rate in Census Tract 130 is 
now 3.0% for 2014 when relying on ACS data (a significant decrease 
from the 15.7% that is derived based on 2000 Census data). 

TABLE 2: CENSUS-SHARE ESTIMATE BASED ON 2014 BLS ANNUAL UNEMPLOYMENT AND THE 2000 CENSUS
 EMPLOYED UNEMPLOYED UNEMPLOYMENT RATE

Queens County (BLS 2014) 1,083,808 73,867 6.4%
Census Tract 130 Share 0.0648% 0.1773%

Census Tract 130 702 131 15.7%

TABLE 5: CENSUS-SHARE ESTIMATE BASED ON 2014 BLS ANNUAL UNEMPLOYMENT AND THE AMERICAN COMMUNITY SURVEY 
(2009–13)

 EMPLOYED UNEMPLOYED UNEMPLOYMENT RATE
Queens County (BLS 2014) 1,083,808 73,867 6.4%

Census Tract 130 Share 0.0757% 0.0338%
Census Tract 130 821 25 3.0%

TABLE 4: EMPLOYMENT & UNEMPLOYMENT SHARES BASED ON THE AMERICAN COMMUNITY SURVEY (2009–13)
 EMPLOYMENT UNEMPLOYMENT UNEMPLOYMENT RATE

Census Tract 130 (ACS 2009–13) 812 40 4.7%
Queens County (ACS 2009–13) 1,072,133 118,248 9.9%

Census Tract 130 Share 0.0757% 0.0338%

TABLE 3: STATE OF NEW YORK CENSUS-SHARE DATA SOURCES

PERIOD 
DATA COMPONENT #1 

CURRENT UNEMPLOYMENT DATA—LARGER GEOGRAPHY  
E.G. COUNTY 

DATA COMPONENT #2 
PREVIOUSLY COLLECTED UNEMPLOYMENT DATA—SUBAREA  

E.G. CENSUS TRACT

April 2015 to March 2016 2014 Annual BLS County Unemployment American Community Survey (2009–13)
April 2014 to March 2015 2013 Annual BLS County Unemployment 2000 Census (household-only)
April 2013 to March 2014 2012 Annual BLS County Unemployment 2000 Census (household-only)
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In one sense, estimating census tract un-
employment using ACS data will be more re-
flective of the current unemployment trends 
in an area and will more accurately identify 
areas of high unemployment as they stand to-
day. However, the transition from 2000 Cen-
sus data to ACS data may change local area 
unemployment estimates significantly.  To 
illustrate how these changes can have drastic 
effects, take the case of two census tracts in 
Queens County. As described above, the State 
of New York used 2000 Census data (house-
hold-only) until this year. Accordingly, the 
census tract unemployment rate fluctuated 
only slightly from year-to-year, in concert 
with the changes in the direction and magni-
tude of the county unemployment rate. The 
unemployment rate in Queens County has 
steadily improved over the last three years, 
falling from 8.3% in calendar year 2012 to 
7.7% in 2013 and 6.4% in 2014. With the tran-
sition to the ACS 2009–13 data this year for 
the purposes of calendar year 2014 calcula-
tions, the unemployment rates for some tracts 
have changed significantly. The graphic below 
shows two relatively extreme cases that are 
not uncommon. Census Tract 130 in Queens 
County qualified as a high unemployment 
area for the previous two years but no longer 
qualifies as an individual tract.  Conversely, 
Census Tract 454 did not qualify as a high 
unemployment area as an individual tract in 
previous years but now currently qualifies as 
an individual tract.

Notice in the graphic how all three unem-
ployment rates fall by approximately 6 to 7% 
from calendar year 2012 to 2013. However, 
the census tract unemployment rates change 
significantly and in opposite directions from 
2013 to 2014 as a result of the transition to 
ACS data for calendar year 2014 calculations.

Summary
Each state has its own process and meth-

odology for designating TEAs, some of which 
have changed significantly. To perform the 
proper due diligence, new potential EB-5 
project sites should be analyzed for TEA-eli-
gibility based on how TEAs will be designated 
going forward.

Furthermore, on recent USCIS Stakeholder 
Meeting calls, USCIS has specifically men-
tioned outdated TEA letters as a persistent 
problem with I-526 petitions. For parties in-

volved in an existing EB-5 project that may 
have concerns regarding outdated TEA des-
ignation status, it would be prudent to discuss 
the matter with the project’s EB-5 economist 
and attorneys. 

Additionally, depending on the specifics of 
investor timing, it may also be wise to have 
the project’s EB-5 economist review the site 
for the likelihood that the location remains or 
will remain TEA-eligible, taking into account 
any changes that might be made to the data 
utilized for TEA certifications, if known. 

FIGURE 1: CY 2012 TO CY 2014 CALCULATIONS: CHANGES IN SELECTED UNEMPLOYMENT RATES
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+  Specialist in Immigration and  
    Nationality Law*

+  Experience in EB-5 since the program’s 
    inception
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    investors, projects and regional centers

For more information visit:  www.hirsonimmigration.com
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DAVID HIRSON
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B U S I N E S S  &  I N V E ST M E N T  I M M I G R AT I O N  L AW
ROBERT J. AHRENHOLZ

ESQ., PARTNER, KUTAK ROCK, LLP
MARIZA MCKEE

ESQ., PARTNER, KUTAK ROCK, LLP,

On June 23, 2015, the Securities and 
Exchange Commission (the “SEC”) 
issued an order instituting an ad-

ministrative and cease-and-desist proceeding 
pursuant to Sections 15(b) and 21(C) of the 
Securities Exchange Act of 1934 against two 
firms that brokered more than $79 million of 
investments by foreigners seeking U.S. resi-
dency pursuant to the EB-5 program (Securi-
ties Exchange Act of 1934 Release No. 75268) 
(the “Release”).

The Release sets forth the actions employed 
by the unregistered brokers to cause the SEC 

to bring its action, including:  using a web-
site to solicit EB-5 investors, helping investors 
to choose the regional centers to invest with, 
and receiving compensation for soliciting in-
vestors. The unregistered brokers agreed to be 
censured and to cease and desist from causing 
similar violations in the future, and further 
agreed to submit to administrative proceed-
ings to determine whether monetary sanc-
tions should also be imposed.

This action comes on the heels of wide-
spread reports that the SEC has been consid-
ering bringing actions against at least 20 firms 

and individuals for engaging in unregistered 
broker activities. As a result, more actions 
may be expected to be announced in the com-
ing months. 

EB-5 practitioners should also be reminded 
that actions like these by the SEC also cause 
the firms and individuals involved to be 
deemed “bad actors,” thus precluding or re-
stricting them from being involved in Regula-
tion D offerings under Rule 506 and Regula-
tion A offerings. 

SEC CENSURES UNREGISTERED  
EB-5 BROKER ACTIVITY

WEBINAR
Series

®ASSOCIATION
TO INVEST IN USA

Next Event is July 30, 2015!
LIVE: $100 | ON-DEMAND: $198

MEMBERS RECEIVE 50% OFF REGULAR TICKET RATES!

IIUSA is proud to host its 2015 Webinar Series, featuring a compre-

hensive array of EB-5 panel topics and an online event schedule 

designed to give you expert insights and analysis of crucial themes 

affecting the EB-5 Regional Center industry today. Visit www.IIUSA.org 

and click on the IIUSA Event Calendar.

7/30 – Banking & EB-5: Understanding the Roles of a Bank in EB-5 Transactions

8/20 – USCIS EB-5 Adjudication Trends: I-526/I-829 Petitions & I-924 Applications

9/10 – IIUSA EB-5 Advocacy Webinar: Pushing for Permanent Authorization of the 
EB-5 Regional Center Program*

9/24 – EB-5 Litigation: Strategies & Trends

10/29 – Form I-924A: Strategies for Fulfilling the Annual EB-5 Regional Center 
Reporting Requirement

11/19 – EB-5 Regional Center Project Case Studies: The Good, Bad, & Ugly

12/17 – EB-5 Industry Year in Review & Look ahead to 2016
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BY MCKENZIE PENTON
MEMBERSHIP DEVELOPMENT ASSISTANT

IIUSA is proud to introduce the Emerg-
ing Markets Spotlight as a new feature to 
the International Section of the Regional 

Center Business Journal. Combining detailed 
analysis of EB-5 demand trends with “on the 
ground” perspectives, IIUSA seeks to inform 
the industry about the opportunities and chal-

lenges of working in some of EB-5’s nascent 
markets.  The Investor Market Committee 
(IMC) will produce a market report for each 
country/region profiled in this section which 
are available exclusively for IIUSA Members. 
We encourage your feedback by e-mailing us 
at investormarkets@iiusa.org.

India currently ranks as the 7th largest 
EB-5 investor market according to it’s I-526 
approval volume. However, there is optimism 

that India’s market influence will continue its 
upward trajectory. Since 2008, India has seen 
an average of nearly 34 I-526 approvals per 
year, with FY 2014 reaching 57 approvals, the 
most approvals in a single year on record (see 
Chart 2). With a vibrant and increasingly sta-
ble economy led by a business friendly Prime 
Minister in Narendra Modi, India is a market 
primed for growth in the immigrant investor 
market.

“India is a great source country for High 
Net Worth Individuals (HNWIs) who are 
looking for an alternative residency or citi-
zenship. Most recently the Government of 
India announced that it has raised the out-
ward remittance level to $250,000 USD – 
this is definitely a plus to the Indian Investor. 
There is definitely a market for the US EB-5 
Program in India, it’s about educating the 
investor so they can make an informed de-
cision that suits their needs and objectives.”

-Ronit Sharma, Associate,  
Henley & Partners, Ltd.

EMERGING EB-5 MARKETS SPOTLIGHT:

India

CHART 1:INDIA’S MOST POPULOUS CITIES, GDP AND  
% CHANGE IN NUMBER OF MULTIMILLIONAIRES 

CITY
POPULATION  

(2011 CENSUS)
GDP (PPP, $MILLION) 

2014 

% CHANGE IN NUMBER 
OF MULTIMILLIONAIRES 

2004-2014 
Mumbai (1) 18,414,288 $150,853 220%

Delhi (2) 16,314,838 $293,637 214%
Kolkata (3) 14,112,536 $60,447 171%
Chennai (4) 8,696,010 $58,625 200%

Bangalore (5) 8,499,399 $45,313 214%
Hyderabad (6) 7,749,334 $40,186 219%

MEMBER PERSPECTIVES ON THE INDIA EB-5 MARKET

 “For the tens of thousands of Indian students 
studying in the U.S., post-graduation immigra-
tion options are increasingly few (H-1B and 
EB-2).  H-1B is vastly oversubscribed (this year 
over 71% of H-1Bs were rejected in the annual 
lottery) and EB-2, even if an Indian can qualify, 
is backlogged for 9 years. The EB-5 visa is the 
common-sense solution for Indian families with 
student-children studying in the U.S. From a 
family immigration planning standpoint it’s the 
most efficient and cost-effective solution.”

-William P. Cook, Managing Member,  
Global Migration Law Group PLLC

“It is critical for the EB-5 issuer 
take into consideration that Indian 
investors are usually very sophisti-
cated and conduct an extraordinary 
amount of due diligence on any fi-
nancial venture they are consider-
ing.”

-Rohit Kapuria, Associate Attorney,  
Klasko Immigration Law Partners, LLP
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Alice H. Sun, member of AILA  
(1996 to present) and IIUSA (2013 to 
present), has been doing research 
and practice of EB-5 Investment 
Visa laws since 1994. Together 
with highly experienced staff of 
the law firm, she strives to provide 
outstanding legal advice and highly 
successful representation to all 

EB5 clients.  Having a Master’s Degree of Law from the 
Chinese Academy of Social Sciences in Mainland China 
and a J.D. degree in the United States, she has exceptional 
ability to communicate sophisticated legal terms with 
EB5 investors in both Chinese and English language to 
enhance effective and successful legal representation 
of EB-5 Investors. Alice H. Sun also hosts periodic EB5 
seminars for potential investors and foreign emigration 
agencies to promote understanding of EB-5 laws and 
EB-5 regional center projects.

Alice H. Sun
ATTORNEY AT LAW, AILA MEMBER, IIUSA MEMBER

Law Offices of Sun
12121 Wilshire Blvd. Ste. 600, Los Angeles, CA 90025 
www.sunlawfirm.us • Tel 310-481-6118
Email: alicesunlaw@gmail.com 
QQ: 1295302592 • WeChat: alicesun1

CHART 2: INDIA - NUMBER OF I-526 APPROVAL PER FISCAL YEAR (FY1992-FY2014)

Just like the rest of EB-5 program, much of the growth in demand in India has occurred post-recession. In fact we have seen 52% of 
all approvals occur since FY2011, peaking just this past year with 57. India is clearly open for business! 
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Industry Event Schedule

Connect with IIUSA

Association to Invest 
In the USA (IIUSA)

iiusa.org/blog Weibo WeChatEB5IIUSA

Association to Invest 
In the USA (IIUSA)

Association to Invest 
In the USA (IIUSA)

@EB5IIUSA

LEARN ABOUT ALL THESE EVENTS AND MORE ON THE IIUSA EVENT CALENDAR AT WWW.IIUSA.ORG!
•	 7/23-7/24: Advanced Training Course: 

Foreign Direct Investment and 
Exporting. International Economic 
Development Council (Chicago, IL) 

•	 7/30: Banking & EB-5 Understanding 
the Roles of a Bank in EB-5 Transactions. 
(IIUSA Webinar) 

•	 8/20: USCIS EB-5 Adjudication 
Trends-I-526/I-829 Petitions & I-924 
Applications (IIUSA Webinar)

•	 8/27: IIUSA Leadership Summit Dinner 
(Invite Only - Las Vegas, NV)

•	 8/27-8/28: 2015 AILA EB-5 Investors & 
Regional Centers CLE Conference. (Las 
Vegas, NV) 

•	 9/10: Pushing for Permanent 
Authorization of the EB-5 Regional 
Center Program (IIUSA Webinar-
Members-Only) 

•	 9/24: EB-5 Litigation-Strategies & Trends 
(IIUSA Webinar) 

•	 10/21-10/23: 5th Annual IIUSA EB-5 
Market Exchange (Dallas, TX)

•	 11/3-11/6: Council of Development 
Finance Agencies (CDFA) - National 
Development Finance Summit 
(Charleston, SC)
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IIUSA Committee Review
BY NICOLE MERLENE
IIUSA ADVOCACY ASSISTANT

Over the com-
ing months, 
IIUSA’s 12 

standing committees 
will be vital to contrib-
uting to the industry’s 
collective charge for 

EB-5 Program reauthorization, as well as to 
industry leaders in providing members with 
useful resources and tools. These committees 
bring together diverse interests and perspec-
tives that allow IIUSA to speak with a unique, 
yet unified voice for the industry. Each com-
mittee has its own jurisdiction of topics and 
activities that contribute to the education, 
outreach, and advocacy efforts of IIUSA and 
each address pressing subjects of the industry 
and/or the membership.

As IIUSA has grown, so too have its com-
mittees and committee membership. This is 
reflective of the burgeoning nature of the in-
dustry and the increasingly engaged member-
ship of IIUSA. In the weeks and months ahead, 
both before and after the reauthorization dead-
line, the committees of IIUSA have plenty of 
work ahead of them as they address timely is-
sues and prepare for the future of EB-5.

ASSOCIATION BUILDING COMMITTEE
(CHAIR: BETH ZAFONTE, DIRECTOR OF ECONOMIC 

DEVELOPMENT SERVICES, AKERMAN LLP)

As we advance through these critical 
months as an industry, the Association Build-
ing Committee will look to expand public 
support of the EB-5 Program. In order to 
do so, they have set high goals and expecta-
tions for the amount of signatures on IIUSA’s 
public letter of support. The committee is 
also working on having individuals reach out 
to Congressional members directly in sup-
port of the Program. In order to meet these 
goals, they are counting on you. Reach out 
to all of your partner organizations, regional 
economic development groups, chambers of 
commerce, unions, local government, and 
anyone that has a vested interest in having the 
Program continue to be a useful economic 
development tool for the future. In addition, 
the Committee has also pushed a permanent 

resolution through the U.S. Conference of 
Mayors supporting the EB-5. It is also work-
ing on passing a similar resolution through 
the National Association of Counties (NACo) 
in July, and will be looking forward to forging 
partnerships with other national organiza-
tions and interest groups with a stake in the 
Program.

BANKING COMMITTEE
(CHAIR: BONNIE NOVELLA, VICE PRESIDENT OF BUSINESS 

DEVELOPMENT, NES FINANCIAL)

The Banking Committee will continue to 
establish an industry-leading voice for the 
growing banking constituency in the EB-5 
Regional Center industry by developing edu-
cational materials and guidelines for banking 
services that intersect with EB-5 related trans-
actions such as escrow, bridge or any other 
types of loans, fund administration, return 
of capital and more. The committee will also 
liaise with the Best Practices Committee as 
they work to update the Know Your Customer 
(“KYC”) best practices document.

BEST PRACTICES COMMITTEE
(CHAIR: MARY KING, COO,  

NEW YORK CITY REGIONAL CENTER)

The Best Practices Committee has a lot on 
their plate this year, and is looking forward to 
continuing to set industry standards within 
the EB-5 Regional Center Program. Topics 
that will be covered this year include guid-
ance on handling Retrogression and meeting 
the “at risk” requirement as well as updating 
documents regarding Anti-Money Launder-
ing (AML), Know Your Customer (KYC), re-
gional center best practices and engaging with 
foreign sales intermediaries. In order to edu-
cate members of industry Best Practices, the 
Committee will also be creating a subcom-
mittee that will brainstorm IIUSA webinar 
topics that are timely and relevant. .

BUDGET & FINANCE COMMITTEE
(CHAIR: BOB HONTS, PRESIDENT/CEO,  

TEXAS LONE STAR ENTERPRISES)

Its continued use of prudent fiscal man-
agement has allowed IIUSA to collect and 
cultivate the resources it needs to be a more 

independent and well-rounded organization. 
Additionally, the sustained success of fun-
draising from the leadership and the mem-
bership as a whole has allowed it to expand 
advocacy efforts during this critical legislative 
time that will aide in strategically advancing 
IIUSA’s mission and recommendations in 
Congress and various government agencies.

BYLAWS
(CHAIR: BOB HONTS, PRESIDENT/CEO,  

TEXAS LONE STAR ENTERPRISES)

The recent bylaws amendments passed by 
the membership at the annual meeting in 
April are a reflection of this committee’s com-
mitment to listening to the membership and 
being receptive to its needs. Changes that 
were made include clarification of authority 
to issue membership sanctions based on IIU-
SA’s Code of Ethics and Standards of Profes-
sional Conduct, allowing committee chairs to 
appoint committee membership, and increas-
ing membership dues for enhanced advocacy 
resources and other operational needs.

COMPLIANCE COMMITTEE
(CO-CHAIRS: MARIZA MCKEE, PARTNER, KUTAK ROCK; 

KURT REUSS, PARTNER, EB5 DILIGENCE)

After the rollout of IIUSA’s ethics complaint 
form in 2014, the Compliance Committee 
continues to improve the ease of submission 
and to educate members of the process. They 
will be providing more detailed instructions 
for complaint submissions and to streamline 
the process and will be coordinating with the 
Best Practices Committee to educate IIUSA 
members about industry compliance.

EDITORIAL COMMITTEE
(CHAIR: LINCOLN STONE, PARTNER,  

STONE, GRZEGOREK & GONZALEZ LLP)

The Regional Center Business Journal 
(RCBJ) has and continues to be a leading 
resource of EB-5 industry information. The 
Editorial Committee hopes to continue these 
successes by appointing liaisons to other II-
USA committees in order to offer insight on 
the most relevant industry topics and to en-
sure timely publication of important industry 
topics.
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INVESTOR MARKETS
(CHAIR: LILI WANG, MANAGING PARTNER,  

NEW CITY ADVISORS)

In the wake of Chinese retrogression, the 
Investor Markets Committee is playing a vital 
role in providing information on developing 
investor markets. The goal of the committee is 
to keep IIUSA members abreast of market de-
velopments that affect global EB-5 investors 
as well as to develop and enhance communi-
cation channels between IIUSA, its members, 
and various growth markets. The committee 
will be developing reports for membership 
on market trends and investor preferences in 
regions of high growth potential as well as in 
established investor markets.

MEMBERSHIP COMMITTEE
(CHAIR: KYLE WALKER, CEO, GREEN CARD FUND)

As an organization, IIUSA looks not only 
to expand the quantity of our membership, 
but also the quality. To enhance the quality of 
membership the Membership Committee will 
be working on formal recommendations for 
an enhanced membership intake procedure 
to be presented to the IIUSA Board of Di-
rectors. To help encourage membership, the 
Committee will also be looking to find inno-
vative ways to provide value to members and 
enhance membership benefits.

PUBLIC POLICY COMMITTEE
(CHAIR: STEPHEN STRNISHA, CEO,  

CLEVELAND INTERNATIONAL FUND)

With S. 1501 being introduced from the 
Senate Judiciary Committee in the past month 
and House legislation in the House looming, 
the Public Policy committee has been busy 
digesting, synthesizing and providing formal 
recommendations on Congressional legisla-
tion. As additional legislation is introduced, 
the committee will provide insight and com-
ments on those bills as well.

With the anticipated publishing of a Gov-
ernment Accountability Office (GAO) report 
on the EB-5 Program, the committee expects 
to digest and provide commentary on this as 
well. Public Policy will also continue to con-
sider regulation changes and program integri-
ty measures as they are relevant in the current 
political and legislative climate.

PUBLIC RELATIONS COMMITTEE
(CHAIR: WARREN OAKES, ASSOCIATE,  

M&D REGIONAL CENTER)

In the coming months, the Public Relations 
(PR) Committee will be pushing a host of ini-
tiatives which you as an industry stakeholder 
can help with tremendously. One thing that 
the committee has found to be productive in 
engaging with the public is having stakehold-
ers write Op-Eds in local or national publi-
cations. If you are interested in writing an 
Op-Ed, please contact Liz Poston of Rasky. 

Another way that the PR Committee is look-
ing to tell the story of EB-5 is through project 
data collection. Showing the real life impact 
of successful projects will be extremely use-
ful in showcasing the importance of EB-5 in 
economic development. A major initiative 
that the Committee has also taken on is aid-
ing IIUSA in the collection of I-924As to help 
complete the FY2014 economic impact report 
ahead of the Program’s September 30th sunset 
date. If you are a Regional Center, please help 
the committee by sending your I-924A to ad-
vocacy@iiusa.org.

TECHNOLOGY COMMITTEE
(CHAIR: DAVID BOVEE, MANAGING PARTNER,  

ZENITH CAPITAL)

After successfully rolling out IIUSA’s new 
Member Portal in March, the Technology 
Committee continues their commitment to 
helping IIUSA employ technology to deliver 
value to the membership and deliver tools 
and tips to the broader membership to en-
hance member benefits.

NATIONAL SECURITY TASKFORCE
(CHAIR: CHRIS MARLIN, PRESIDENT,  

LENNAR INTERNATIONAL)

IIUSA established a National Security 
Taskforce to review how current law in the 
EB-5 context is designed to protect our na-
tion’s security and will consider recommen-
dations for how EB-5 legislative and regula-
tory reform can enhance these efforts. 
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Members should take note of the 
recent additions to the IIUSA”s 
New Member Portal (NMP) 

database located at member.iiusa.org. The 
following materials, and more, are avail-
able for full viewing:

•	 Webinar Presentation Documents: 
Securities Laws & EB-5: Broker Dealer 
Business Model (03/04), Review 
of IIUSA EB-5 Regional Center 
Industry Best Practices (02/05/15), 
EB-5 Industry Advocacy Webinar: 
Strategies for a New Congress 
(02/12/15)

•	 EB-5 Interactive: Requests for 
Evidence on Lawful Source of Funds 
for Investment Teleconference 
Recording (02/26/15) 

•	 Dialogue with USCIS Director León 
Rodríguez Recording 02/25/15)

•	 “A Roadmap to the Use of EB-5 
Capital: An Alternative Financing 
Tool for Commercial Real Estate 
Projects” By Gary Friedland, Esq. and 
Professor Jeanne Calderon, Center for 
Real Estate Finance Research, Stern 
Business School, New York University 
(02/20/15)

•	 Data Report: I-526/I-829 Adjudication 
Data Q1 FY2015 (02/12/15)

IIUSA has over 1,000 documents (to-
taling tens of thousands of pages) easily 
accessible from IIUSA’s Member Portal in-
cluding resources, presentations and files 
relating to advocacy, economic methodol-
ogy, litigation, securities laws, USCIS ad-
judication and SEC Enforcement Actions.

IIUSA MEMBER PORTAL DATABASE UPDATE
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ASSOCIATION BUILDING (ABC)
Lead IIUSA’s outreach to interest 
groups whose members are benefiting 
from the EB-5 Regional Center Pro-
gram and are natural strategic part-
ners in advocacy, education, and/or 
otherwise.

BANKING
Develop educational materials for 
banks on the EB-5 Regional Center 
Program and best practices in popular 
financial services (escrow, bridge or 
other) loans, fund administration, etc.) 
that provides leadership in the ongoing 
institutionalization of the Program.

BEST PRACTICES
Develop recommended industry best 
practices that contribute to a transpar-
ent and informed marketplace with the 
highest degree of professional behav-
ior that aligns the interests between 
investor, project, and Regional Center 
to the greatest extent possible.

BUDGET AND FINANCE 
Recommends IIUSA annual budget to 
membership, oversee budget report-
ing, and ensure compliance with all ap-
plicable laws and regulations.

BYLAWS
Ad hoc committee that recommends 
amendments to IIUSA’s corporate by-
laws on an as needed basis.

COMPLIANCE
Proactively seek out market intelli-
gence to inform IIUSA of current trend 
drivers, while contributing to market 
transparency by making potentially 
aggrieved parties aware of IIUSA’s 
industry code of ethics policies and 
enforcement processes to address 
unethical behavior in the marketplace.

EDITORIAL 
Curate IIUSA’s industry-leading quar-
terly magazine, the Regional Center 
Business Journal (and other select 
publications) by providing essential 
input into IIUSA industry data collec-
tion/analysis process and carefully 
considering submissions for publica-
tion on various IIUSA communication 
platforms.

INVESTOR MARKETS
Track how world events are driving 
EB-5 investor market demand around 
the world and report through IIUSA’s 
various communication platforms, 
while also providing essential input 
into IIUSA’s market research efforts 
that empower member marketing de-
cisions.

MEMBERSHIP
Improve IIUSA’s value proposition to 
members through consistent ben-
efits analysis, recommending new 

programming, and leading outreach 
efforts to desirable new members.

INTERNATIONAL SUBCOMMITTEE: Recruit 
desirable new members based out-
side of the United States, while lead-
ing efforts to develop partnerships 
with international governmental 
entities and interest groups.

PUBLIC POLICY
Consider public policy issues, both 
proactively and reactively, while devel-
oping and recommending industry po-
sitions for all elements of IIUSA’s advo-

cacy and government affairs activities.

PUBLIC RELATIONS 
Provide ongoing input to IIUSA public 
affairs strategy and its implementa-
tion, and assisting with outreach ef-
forts to members and media alike.

TECHNOLOGY
Lead IIUSA efforts in understanding 
members technology needs, deliver-
ing empowering, cutting-edge indus-
try technology tools to members, and 
optimizing all facets of IIUSA’s existing 
web presence.
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I-526 & I-829 TRENDS
AS OF MARCH 2015

Source: www.USCIS.gov
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By the Numbers

iiusa.org/marketplace

Visit the updated IIUSA Marketplace by going to iiusa.org, se-
lect Visit Our Shop, and chat with an IIUSA representative if 
you have any questions. 

•	 Register for the 5th Annual IIUSA EB-5 Market Exchange 
in Dallas, TX, October 21-23, 2015

•	 Sign Up for upcoming EB-5 webinars

•	 Purchase the All Access Pass

•	 Advertise in the Regional Center Business Journal

•	 Advocacy Brochures, Conference Handbooks and industry 
reports

•	 Exclusive Video Content, including webinars and confer-
ence presentations, available for OnDemand Purchase.

•	 Leadership Fund Contributions

IIUSA members can purchase an 
All Access Pass for 2015 which 
will grant you attendance to all 
remaining IIUSA monthly webi-
nars, unlimited access to past we-
binar recordings on demand and 
other digital content including 
past presentations. Additionally, 
All Access Pass holders get exclu-
sive IIUSA EB-5 reports and raw 
data on EB-5 statistics and trends.

Now $650 (valid through 
12/31/15)

•	 Regional Center “data tracker” reports featuring aggregated 
reporting on all Regional Centers’ annual I-924A filings and 
designations/amendments

•	 I-829 request for evidence (RFE)/denial raw data and report 
(2011-2013)

•	 Notice of Intent to Terminate (NOITs) and final termination 
notices for terminated Regional Centers

•	 Notices/reports of Securities & Exchange Commission (SEC) 
enforcement actions on against Regional Centers

8/15 - U.S. Citizenship and Immigration Services (USCIS) 
recently issued an update to Form I‐829, Petition by Entrepreneur 
to Remove Conditions. The updated form, dated May 7, 2015, 
notes that Starting August 15th, USCIS will accept only the 
05/07/15 edition. For a complete listing of updated forms, visit 
our Forms Updates page within the IIUSA Member Portal.

26% - The number of millionaires in India rose 26 percent 
last year, the biggest percentage gain among major countries 
according to a recent report published by Capgemini and RBC 
Wealth Management. The number of people worth $1 million or 
more around the world rose by 920,000 to a record 14.6 million 
last year in 2014.

$989 million - The EB¬5 Program contributed $989 million 
to U.S. Foreign Direct Investment (FDI) from January through 
March, the highest quarterly total in Program history.

$3.58 billion -In Fiscal Year 2013, the total contribution 
of the EB¬5 Program to U.S. GDP was $3.58 Billion. This 
contribution also supported over 41,000 jobs and contributed 
$520 million to federal tax revenue and $285 million to state/local 
tax revenue according to a recent study commissioned by IIUSA.

9/01/13 - The U.S. Department of State – Bureau of Consular 
Affairs released its Visa Bulletin for the month of July (revealing 
that for Mainland-China born EB-5 visa applicants, the cutoff 
date is now September 1, 2013, moving up from May 1, 2013 in 
the last two previous monthly bulletins.

550+ - Join IIUSA for the 5th Annual EB-5 Market Exchange 
to be held from October 21-23, 2015 at the Sheraton Dallas 
Hotel. The largest urban center of the fourth most populous 
metropolitan area in the United States, Dallas has become 
a national leader in utilizing EB-5 capital for economic 
development.
    At the 2014 EB-5 Market Exchange in San Francisco, CA, over 
500 conference attendees attended an event that featured 25 
industry panels, where more than 80 leading experts – including 
special guests former Ambassador to China Gary Locke, former 
San Francisco Mayor and former Speaker of the California state 
legislature Willie L. Brown, Jr.  

2,700+ - The Regional Center Business Journal (RCBJ) has an 
international distribution list with of over 2,700 participants 
across the EB¬5 Regional Center Industry. The RCBJ is 
distributed to all our 270+ Regional Center Members nationally 
as well as our 250+ Associate Members worldwide in addition to 
being featured on our website which receives thousands of unique 
page views per month. Purchase an ad to be displayed in the next 
issue. 

The All Access Pass includes:
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IIUSA SURPASSES
285
REGIONAL CENTER 
MEMBERS! 
IIUSA is proud to announce that we re-

cently surpassed 260 Regional Center 
members! Thank you to everyone for your 

continued and dedicated support as we enter 
the one year mark until the Program needs 
reauthorization. Our organization, and the indus-
try as a whole, is stronger thanks to your hard work 
and commitment. 

Visit IIUSA’s Legislative Action Center (advocacy.iiusa.org) to share your story 
with your members of Congress to ensure the Program’s future. Additionally, stay 
tuned for IIUSA’s new online member portal, a powerful tool that will equip our 
industry with the necessary information to engage the public with data-driven 
industry analysis and powerful anecdotes that drive the narrative of the 21st cen-
tury economic development through the Program. ■

Regional Center Member Map
Our Interactive Regional Center Members Map on 

www.iiusa.org includes each Regional Center’s date of 
approval, states they serve, and I-526 or I-829 approvals. 
These updates to the map and accompanying informa-
tion will promote even greater visibility for your Regional 
Center to EB-5 stakeholders. If you are a Regional Center 
member, please visit the site and make certain that all 
the data associated with your Regional Center is correct. 
Should there be a need for any edits to your information 
on the interactive map, please e-mail Allen Wolff at allen.
wolff@iiusa.org.
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A BIG 
 THANKS TO OUR 

MEMBERS FOR YOUR 
SUPPORT, AND TO THOSE 
WHO HELPED MAKE THIS 

EXCITING MILESTONE 
POSSIBLE!

IIUSA’s This Date in EB-5 
History will serve as a new 
feature to highlight the EB-5 
programs milestones and 
changes, key pieces of legisla-
tion, publishing dates of US-
CIS memos, IIUSA achieve-
ments and important events 
over the past two decades of 
EB-5 history. To access the 
memos please be sure to visit 
the IIUSA Member Portal. 

member.iiusa.org

EB-5
HISTORY

APRIL–JUNE

APRIL 
•	 April	29,	2013	–	USCIS	Moved	Their	

Headquarters From California to 
Washington DC

MAY
•	 May	 1,	 2014	 –	 Technology,	 Com-

pliance, Association Building, and 
Banking Committees were created

•	 May	 8,	 2012	 –	 Guidance	 on	 EB-5	
Adjudications	 Involving	 the	 Tenant-
Occupancy	Methodology

•	 May	10,	2010	–	IIUSA	EB-5	Regional	
Center Advocacy Conference held in 
Washington, D.C.

•	 May	10,	2005	–	IIUSA	Was	Founded

•	 May	11,	2010	–	Alejandro	Mayorkas	
testifies at a Senate Judiciary Hear-
ing Regarding Oversight of USCIS

•	 May	30,	2013	–	EB-5	Adjudications	
Policy

JUNE
•	 June	1,	2013	–	IIUSA	Recommend-

ed Best Practices for EB-5 Regional 
Centers

•	 June	1,	2014	–	Initiative	for	a	Com-
petitive Inner City Report Published 
on Increasing Economic Opportunity 
In Distressed Urban Communities 
with EB-5

•	 June	 3,	 2013	 –	 Policy	 Memo	 Re-
garding Requests for Evidence and 
Notices of Intent to Deny

•	 June	 4,	 2004	 -	 Yates	Memo	man-
dating parole and CPR extension for 
pending I-826s

•	 June	 6,	 2009	 -	 Annual	 Meeting	 of	
Members	of	 Invest	 In	 the	USA	was	
held was held at the American Im-
migration Lawyers Association Con-
ference in Las Vegas, Nevada

•	 June	12,	2009	–	Response	to	Rec-
ommendation 40

•	 June	15,	2007	–	First	Annual	Meet-
ing	 of	 Members	 of	 the	 Immigrant	
Investors Association, Inc. was held 
in Orlando, Florida

•	 June	17,	2009	-	Neufeld	memo	on	
job-creation issues

•	 June	19-21,	2013	–	3rd	Annual	EB-5	
International Investment & Economic 
Development Forum was held in Las 
Vegas, Nevada

•	 June	21,	2014	–	United	States	Con-
ference	of	Mayors	Passes	a	Tempo-
rary Resolution in Support of EB-5

•	 June	24,	2014	–	IIUSA	Code	of	Eth-
ics and Standards of Professional 
Conduct Enforcement Procedures

•	 June	27,	2008	–	Annual	Meeting	of	
Members	 of	 the	 Immigrant	 Inves-
tors Association, Inc. was held at the 
American Immigration Lawyers As-
sociation Conference in Vancouver, 
British Columbia, Canada
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3035 Island Crest Way 
Suite 200 

Mercer Island, WA 98040 

SINCE 1992 

Your East-West Team for EB-5 Solutions 

 

www.greencardlawyers.com 

(206) 382-1962 

*Serves on the 10-lawyer national AILA EB-5 Committee 

Nationally renowned EB-5 book editors, authors, and speakers 

Over 20 years of excellence in U.S. Immigration Law  

PENG & WEBER 
U. S .  I m m i g ra t i o n  L a w y e r sU. S .  I m m i g ra t i o n  L a w y e r sU. S .  I m m i g ra t i o n  L a w y e r s    

Elizabeth Peng, Esq. Cletus M. Weber, Esq.* 

Our team of 8 immigration lawyers provides a full range of EB-5 legal services for  
Regional Centers, Projects, and EB-5 Investors 



Ambition
Growth

Financing Ambition  
          & Facilitating Growth

To encourage immigration through the EB-5 category, Congress created the EB-5 Regional center (Pilot) Program in 1990. Regional Centers are considered to be any government approved entity, organization or 
agency which focuses on a specific geographical area of the United States and that seeks to promote economic growth, increased regional productivity, job creation and domestic capital investment. This advertisement is 
intended for general information purposes only. This does not represent an offer or solicitation to buy or sell any security. Investments are available only to qualified investors via a confidential offering memorandum.

1.855.EB5.USIF  I  WWW.USIFUND.COM

Since inception, U.S. Immigration Fund has successfully raised over $1.5 billion in EB-5 capital for  
real estate development nationwide. This success is based on our strong partnerships with international  

immigration agents, attorneys and the developers we work with. With USCIS-approved  
Regional Centers in New York, New Jersey and Florida, our company and network continue to grow. 

is a proud supporter of IIUSA


