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The Fifth Annual EB-5 Market Exchange will be held from October 21-23, 2015 at the Sheraton Dallas Hotel. 
The largest urban center of the fourth most populous metropolitan area in the United States, Dallas has become 
a national leader in utilizing EB-5 capital for economic development.

The three-day event will feature EB-5 professionals from around the globe gathering to network, discuss infra-
structure and development opportunities in the U.S., and learn about trending topics from leading experts on 
immigration and investment.

At the 2014 EB-5 Market Exchange in San Francisco, CA, over 500 conference attendees joined over 25 panels, 
where more than 80 leading experts – including special guests former Ambassador to China Gary Locke, former 
San Francisco Mayor and former Speaker of the California state legislature Willie L. Brown, Jr., and Charles Op-
penheim, Chief of the State Department’s Visa Control and Reporting Division – spoke on trending topics in 
immigration and investment.

Interested in being a sponsor or exhibitor? E-mail info@iiusa.org for pricing information.

See you in “Big D” this October!

IIUSA IS PROUD TO ANNOUNCE THE

www.iiusa.org
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Dear Readers: 

With nearly six months until the September 
30th sunset date for the EB-5 Program, now 
is the perfect time to examine what steps 

IIUSA and the EB-5 are taking to ensure and protect the 
Program’s integrity. This edition of the Regional Center 
Business Journal focuses on compliance in the EB-5 
marketplace and the examination of existing laws and 
regulations that govern the industry.

A strong commitment by industry stakeholders to adhere 
to all applicable laws and regulations is essential to 
ensuring compliance. At the federal level, departments 
and agencies that play active roles in administering the 
program are not only promoting good governance but 
keeping American citizens safe. Separating fact from the 
all too prevalent fiction, the following pages dissect the 
I-924A intake process, showing what USCIS is doing to 
protect national security; delve into securities regulations 
that work to ensure safe and ethical business practices; 
and demonstrate USCIS’s authority to terminate Regional 
Centers on a basis of failure to promote economic growth.

As an industry, we must commit to elevating and 
enforcing the highest of industry standards. By working 
with relevant government actors and regularly engaging in 
dialogue to encourage enforcement and Program integrity 
means that we are doing our part to ensure that EB-5 
continues to be used as an innovative tool for regional 
economic development for years to come.

Lincoln Stone
Chair of the Editorial Committee, IIUSA
Stone Grzegorek & Gonzalez LLP
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Government Affairs Timeline
•	 1/5 – IIUSA officially opens for business in 

its new headquarters in Washington, DC. 
Relocating from Chicago, moving opera-
tions to DC will allow the organization to 
be in the heart of the action that affects the 
industry and ensure it can influence policy 
at this crucial juncture for the Program.

•	 1/11 – USCIS creates a new page no its web-
site dedicated to listing all EB-5 Regional 
Centers terminated over the lifetime of 
the Program. The 16 terminated Regional 
Centers listed demonstrate the commit-
ment of USCIS to maintain a program that 
supports centers that promote economic 
growth and eliminate designations for 
centers that do not.

•	 1/14 – New York University Stern Center 
for Real Estate and Finance Research re-
leases a draft study titled, “A Roadmap to 
the Use of EB-5 Capital: An Alternative 
Financing Tool for Commercial Real Es-
tate Projects”, addressing the background 
of EB-5 and key features of EB-5 capital an 
its role in current economic development 
projects.

•	 1/15 – President of IIUSA, K. David An-
dersson, speaks at the Seattle Economic 
Development Council Forum on Econom-
ic Forecasting. Mr. Andersson participated 
on a panel about foreign direct investment, 
pointing to EB-5 as a tool for project fi-
nancing.

•	 1/16 – IIUSA releases its first Mandarin 
version of the Regional Center Business 
Journal, affirming its commitment to keep 
the industry’s largest investor market in-
formed with accurate and compelling in-
formation.

•	 1/19-20 – SelectUSA hosts the Asian Fi-
nancial Forum in Hong Kong

•	 1/22 – USCIS hosts its first Dialogue with 
Director Leon Rodriguez of the year

•	 1/23 – IIUSA Executive Director Peter D. 
Joseph speaks on a panel at the Informa-
tion Management Network (IMN) Win-
ter Forum on Real Estate Opportunity & 
Private Fund Investing in Laguna Beach, 
CA. He was joined by other EB-5 experts 
including IIUSA Director Pat Hogan and 
Editorial Committee Chair Lincoln Stone 

for a panel about using EB-5 for alternative 
financing for infrastructure and construc-
tion projects.

•	 1/28 – Congressmen Jared Polis (CO-02) 
and Mark Amodei (NC-02) introduce H.R. 
616, the American Entrepreneurship and 
Investment Act of 2015.

•	 2/1 - Government Accountability Office 
(GAO) begins outreach for interviews of 
EB-5 Program stakeholders.  GAO is con-
ducting a review of the Immigrant Inves-
tor Program at Congressional request to 
determine which aspects of the Program 
are working as intended to stimulate job 
growth and economic development and 
aspects of the Program that could be 
strengthened to further this goal while at 
the same time minimizing risks related to 
fraud and national security.

•	 2/11 – EB-5 is Working public letter of sup-
port passes 500 signatories. The letter was 
launched in December 2015 to gain signa-
tures from a broad range of EB-5 support-
ers. IIUSA’s goal is to boast 700 signatures 
by its Advocacy Conference in April.

•	 2/12 - IIUSA releases its first Advocacy 
Alert of 2015 calling for the EB-5 Regional 
Center industry to come together to mo-
bilize efforts to answer concerns aired on 
the Senate floor and ABC News that mis-
characterized how the EB-5 Program is ad-
ministered today and ignored the demon-
strable economic benefits the Program is 
delivering to communities across the U.S.

•	 2/12 – IIUSA hosts is first-ever, members-
only EB-5 Advocacy Webinar. Govern-
ment and public affairs consultants for the 
organization shared their insight on the 
currently political climate and strategies 
for ensuring reauthorization occurs before 
the September 30 sunset date.

•	 2/13 – The Federal Reserve Bank of New 
York and Commonwealth of Puerto Rico 
Regional Center co-host an EB-5 forum 
in San Juan to talk about the benefits EB-5 
can and is providing the Puerto Rican 
communities. Several 

IIUSA members participate as moderator 
and speakers.

•	 2/17 – IIUSA’s newly formed Investor 
Markets Committee hosts is first monthly 
teleconference. The committee is charged 
with enhancing communications between 
IIUSA and investor markets and keeping 
members informed of market develop-
ments that affect global EB-5 markets.

•	 2/17 – USCIS releases FY2015 Q1 data on 
I-924, I-526 and I-829 processing times 
and adjudications. Each application/peti-
tion showed increases in processing times 
from the previous quarter.

•	 2/25 – IIUSA Executive Director Peter D. 
Joseph participates on a panel with other 
IIUSA leadership members at the Public-
Private Partnership (P3) Conference in 
Dallas, TX. The panel addressed the ben-
efits of P3s and the advantages of this align-
ment.

•	 2/25 – USCIS holds a stakeholder telecon-
ference with Director Leon Rodriguez 
highlighting agency initiatives and an-
swering questions of concern to the 
stakeholder community.

•	 2/26 – USCIS and the Immigrant 
Investor Program Office (IPO) host 
their first EB-5 Interactive session. 
The new series is meant to provide 
more in-depth conversations 
about pertinent topics in 
the industry. This ses-
sion focused on Re-
quests for Evidence 
(RFEs) and lawful 
source of funds.
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In 2015, IIUSA Celebrates  
10 Years as the EB-5 Industry 

Trade Association. 

Our deepest appreciation for your 
continued support of IIUSA and the  

EB-5 Regional Center Program!
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SEPARATING     FACT    FROM FICTION
BY PETER D. JOSEPH
EXECUTIVE DIRECTOR, IIUSA

Supporters and 
stakeholders of 
the EB-5 Regional 

Center Program (the 
“Program”) often de-
scribe it as “win-win-

win” proposition – American businesses 
secure financing for job-creating projects; 
local communities enjoy increased economic 
development and employment opportunities; 
and foreign investors gain the benefits of U.S. 
residency.  These benefits are demonstrably 
true.  According to IIUSA’s comprehensive 
peer-reviewed economic impact reports, the 
program contributed $3.39 billion to U.S. 
GDP and supported over 42,000 U.S. jobs 
during fiscal year 2012.  And projects are 
coming to fruition across the country, creat-
ing jobs and transforming neighborhoods.  

Meanwhile, the Program’s critics claim it 
is an unregulated, fast-track to citizenship – 
false statements that ignore or misunderstand 
how the Program and the U.S. immigration 
system operate.

To continuing bringing jobs and economic 
benefits to American communities, we must 
do more to correct misinformation and in-
crease understanding of how the EB-5 Pro-
gram works and the policies and procedures 
that protect the integrity of the program.  

Any discussion about EB-5 and program 
integrity must take into account significant 
changes that have been made in the last few 
years to how U.S. Citizenship & Immigration 
Services (USCIS) oversees the Program. There 
is no doubt that the Program is complex and 
that maintaining Program integrity requires 
commitment and resources.  In the last two 
years, USCIS has demonstrated its commit-
ment to strong oversight of the Program by 
creating a dedicated Investor Program Office 
(IPO) in Washington D.C., continually ex-
panding its team of experts in immigration 

law, economics, business, national security 
and fraud detection, and appointing a Pro-
gram chief who is a veteran who previously 
served in the Treasury Department’s Finan-
cial Crime Enforcement Network. 

USCIS has clarified its guidance for adju-
dicators with a comprehensive policy memo-
randum and has strengthened interagency re-
lationships critical to Program oversight and 
implementation.  At IIUSA’s Advocacy Con-
ference in May 2014, Director Colucci said: 

“One of the reasons the program was re-
located to Washington, DC is to facilitate 
greater interaction among the interagency 
community. Just as the EB-5 program cannot 
be successful without [IIUSA’s] support, we 
need to build strong partnerships with other 
federal agencies who are likewise stakehold-
ers in the program.”

This is particularly evident in new coop-
eration with the Department of Commerce 
as well as with enforcement and intelligence 
agencies including the Securities & Exchange 
Commission (SEC), Federal Bureau of Inves-
tigation (FBI), and the Fraud Detection and 
National Security Directorate (FDNS).  

It is also important to recognize that EB-5 
investors follow the same two-step immigra-
tion process – and are subject to the same se-
ries of background checks and national secu-
rity screenings -- as participants in any other 
visa category.

1.	Individuals first file a petition with USCIS 
to determine their eligibility to participate 
in a visa category. For EB-5, this petition 
must include information on the lawful 
source and path of funds to be invested 
through the Program along with other in-
formation documenting how the funds 
will be invested to create jobs required as 
required by the Program. The USCIS ad-
judication process for eligibility petitions 
includes a series of background checks and 

screenings, including verification of the 
source and path of funds, that goes beyond 
what is required for petitioners in moth 
other visas categories.

2.	Upon approval of the eligibility petition, 
immigrant investors must then file either 
a visa application with the Department of 
State, if they reside outside the U.S., or an 
adjustment of status application with US-
CIS, if they are already inside the U.S. on 
another visa.   The National Visa Center, 
the State Department’s clearinghouse for 
applications in all visa categories, requests 
supporting documentation from the visa 
applicants before sending the completed 
file to the appropriate U.S. Embassy or 
Consulate.

Consular affairs officers at the appropriate 
Embassy or Consulate then determine if the 
individual is admissible to the United States 
and whether or not a visa will be granted. 
The determinations is based on in-person 
interviews, a review of the entire application 
and petition file, and additional background 
checks and national security screenings that 
may include independent and/or in-country 
investigations conducted in coordination 
with other federal intelligence and national 
security agencies before or after the interview.

Both of these steps must be successfully 
completed for an EB-5 investor to receive 
a conditional visa that allows the applicant 
to reside in the United States for two years. 
Before the end of that two-year period, the 
immigrant investor must file a new petition 
documenting that their investment through 
the EB-5 program has satisfied Program re-
quirements and created a minimum of 10 
U.S. jobs. If USCIS approves the petition, the 
conditions on the visa will be lifted. However, 
removal proceedings can be initiated even at 
this stage if USCIS finds that the applicant 
should be have inadmissible originally. Once 
they become green card holders, EB-5 inves-
tors are subject to the same rules for main-

EB-5 PROGRAM INTEGRITY:
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CONTINUED ON NEXT PAGE >>



8 | IIUSA.ORG	 VOL. 3, ISSUE #1, MARCH 2015

taining residence and becoming eligible 
to apply for citizenship that apply to oth-
er permanent residents – and are taxed 
on their worldwide income.  

From start to finish, this is a long 
process – not a “fast track.”  Average 
processing times for EB-5 eligibility pe-
titions (I-526) are currently 14 months, 
and visa application processing can take 
months or years depending on investi-
gations conducted by the Department 
of State.  The industry would like to see 
processing times lower and is willing to 
pay higher filing fees to achieve that ob-
jective, but we support the federal gov-
ernment doing what it takes to fully vet 
each EB-5 investor petition.  In addition, 
while there may be longer wait times for 
other visa categories, each category has 
its own limits on the number of visas is-
sued annually and the wait times for one 
category do not impact other catego-
ries.  With the EB-5 program reaching 
maximum capacity for the first time in 
2014, and the popularity of the program 
growing, it is likely that wait times will 
increase unless the visa cap is lifted.  

Those are the facts.  EB-5 is highly 
regulated and there are processes and 
procedures in place to screen immigrant 
investors the same way that all immi-
grants seeking visas are screened.  

IIUSA and its members welcome 
working with Congress and federal 
agencies to continue strengthening the 
integrity of the EB-5 program.  That is 
why we supported a number of integ-
rity measures included in legislation 
that passed the U.S. Senate last Con-
gress.  Proper oversight, transparency, 
compliance with – and enforcement 
of – all applicable laws and regulations 
are essential to maintain the confidence 
of all stakeholders and ensure that the 
program continues bring capital and job 
creation to American communities. 

STEP 1:
ELIGIBILITY REVIEW

STEP 2:
ADMISSIBILITY REVIEW

PROCESS
After making an at-risk qualifying 
investment, EB-5 applicants file 
an I-526 petition with USCIS.

Approved petitioners file a visa appli-
cation with the Department of State 
(DOS) (if residing outside the U.S.) 
or an adjustment of status application 
with USCIS (if residing in the U.S).

REQUIREMENTS

Each visa category has specific 
requirements. EB-5 requirements 
as defined by law and policy ap-
ply equally to direct and Regional 
Center investors.

The same requirements apply to appli-
cants in all visa categories, including 
EB-5.

DECISION

I-526 petitions are adjudicated by 
the USCIS Investor Program Of-
fice in Washington D.C. (which 
is staffed by adjudicators, econo-
mists, business experts, and 
specialists from the DHS Fraud 
Detection and National Security 
Directorate).

Admissibility is determined by DOS 
consular affairs officers at the appro-
priate U.S. embassy or the consulate 
in the applicant’s country of origin. 
Applicants residing in the U.S. file an 
application that is first reviewed by 
USCIS and the DOS’s National Visa 
Center before being sent to the embas-
sy or consulate. An applicant approved 
for eligibility by USCIS may be denied 
admission by DOS.

BACKGROUND 
AND NATIONAL 

SECURITY 
CHECKS

USCIS requires EB-5 petitioners 
to document the path of funds 
from investor to investment and 
to demonstrate that the funds 
were lawfully obtained. Source 
of funds review may involve the 
Fraud Detection and National 
Security Directorate (to screen 
for fraud and national security 
issues), the Financial Crimes En-
forcement Network (to screen for 
money laundering), and the Of-
fice of Foreign Assets Control (to 
screen for breach of sanctions and 
terrorist links). EB-5 regulations 
list suggested evidence for source 
of funds. Adjudicators have dis-
cretion to request additional evi-
dence.

DOS background checks and national 
security screenings may include in-
person interviews, database screening, 
and independent and/or in-country 
investigations conducted in coordina-
tion with other federal intelligence and 
national security agencies. The DOS’s 
Consular Consolidated Database 
(CCD) is a biometric and biographic 
database for visa applications that 
links to DHS’s Automated Biometric 
Identification System, DHS’s Traveler 
Enforcement System, and the FBI’s 
Automated Fingerprint Identification. 
Facial recognition technology screens 
visa applicants against a terrorist 
watchlist from the Terrorist Screening 
Center as well as the full gallery of ap-
plicant photos in CCD.

PROCESSING 
TIME

The processing time currently 
averages 14 months.  Criteria for 
expedited processing are the same 
for all visa categories and do not 
reduce the review standard.

Processing may take months or years, 
depending on investigations conduct-
ed at DOS’s discretion.
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WEBINAR
Series

®ASSOCIATION
TO INVEST IN USA

Next Event is April 30, 2015!
LIVE: $100 | ON-DEMAND: $198

MEMBERS RECEIVE 50% OFF REGULAR TICKET RATES!

IIUSA is proud to host its 2015 Webinar Series, featuring a comprehen-

sive array of EB-5 panel topics and an online event schedule designed 

to give you expert insights and analysis of crucial themes affecting the 

EB-5 Regional Center industry today. Visit www.IIUSA.org and click on 

the IIUSA Event Calendar.

*Member-Only Webinars

4/30	 –	 EB-5 Visa Retrogression: What Does It Mean for Your Business?

5/7	 –	 EB-5 Industry Advocacy: Post-Conference Review*

5/28	 –	 Going Global: The Importance of Diversifying the EB-5 Investor Marketplace

6/25	 –	 Best Practices: Working with Sales Intermediaries in an EB-5 Transaction

7/30	 –	 Banking & EB-5: Understanding the Roles of a Bank in EB-5 Transactions

8/20	 –	 USCIS EB-5 Adjudication Trends: I-526/I-829 Petitions & I-924 Applications

9/10	 –	 IIUSA EB-5 Advocacy Webinar: Pushing for Permanent Authorization of the EB-5 
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The true measurement of success is clearly defi ned in the mind of nearly every prospective 
EB-5 investor and their family.  Achieving permanent residency and a return of their 

investment is the benchmark by which an EB-5 investor judges a regional center and it’s 
EB-5 investment opportunities.  CMB is among a very select group of regional centers that 
have achieved I-829 approvals and return of capital to investors in multiple partnerships.  

SUCCESS DEFINED

CMB REGIONAL CENTERS
CMB EXPORT, SUMMIT, SOUTHEAST, PENNSYLVANIA, ILLINOIS, TEXAS 
OPERATOR OF THE IOWA REGIONAL CENTER, LLC
FEDERALLY-DESIGNATED REGIONAL CENTERS

MIDWEST EXECUTIVE OFFICES

7819 42ND STREET WEST

ROCK ISLAND, IL  61201 USA
TELEPHONE: (309)797-1550
WEBSITE: www.cmbeb5visa.com
EMAIL: info@cmbeb5visa.com

 $1.66 Billion in EB-5 Capital Raised and Funded

 Over 3200 Families From 74 Countries Trust 
 CMB Regional Centers In Their U.S. Immigration Pursuit

 $105 Million In Returned Capital By Borrowers

 Repayment Within Multiple EB-5 Partnerships

 Over 1,700 I-526 Approvals

 Over 350 I-829 Approvals

 CMB Regional Centers In Their U.S. Immigration Pursuit



Association Building Committee Pushes 
Support Through Public Letter to Congress:

Urges Industry Partners to Join  
Growing List of Signatories

BY BOB HONTS
TEXAS LONE STAR 
ENTERPRISES

The EB-5 Regional 
Center industry 
is counting on a 

successful Congression-
al enactment to extend 

the EB-5 Immigrant Investment Program.  
Otherwise, the existing law, which reauthor-
ized the Program in 2012, will “sunset” on 
September 30, 2015. The last reauthorization 
was passed unanimously in the Senate  and by 
a 412-3 vote in the House of Representatives. 

As an integral part of its reauthorization 
advocacy strategy, IIUSA launched a public 
letter of support campaign at the end of 2014. 
The letter, addressed to Congress, has attract-
ed over 500 signatories from a broad range 
of organizations and businesses who see and 
experience value in the EB-5 Program. This 
diverse and growing list of supporters empiri-
cally demonstrates far-reaching impacts in 
industries beyond its own and on American 
communities, both big and small, all around 
the country. 

Examples of those who benefit from the 
Program are:

1.	U.S. taxpayers who from FY 2005-2013 

benefited from more than $6.5 billion in 
capital investment from the Program, at 
no cost to the taxpayer.

2.	U.S. workers who have benefited with the 
creation of more than 131,000 jobs from 
FY 2005-2013.

3.	U.S. entrepreneurs and project developers 
who, without EB-5, may not be able to get 
projects off the ground.

Every effort of the Association Building 
Committee, IIUSA leadership and Board of 
Directors this year is focused towards a singu-
lar goal: reauthorization of the Program. The 
organization as a whole will not “spare the 
horses” in their aggressive efforts to obtain 
reauthorization in this difficult time, and its 
government and public affairs consultants are 
prepared to fight to the 11th hour to achieve 
this purpose.

In 2012, IIUSA was successful in approach-
ing a broad range of private and public enti-
ties in soliciting signatories for a public let-
ter of support that was sent to members of 
Congress.  In 2014, IIUSA President David 
Andersson appointed the Association Build-
ing Committee (ABC) and this committee, 
chaired by IIUSA Secretary-Treasurer Bob 
Honts has been working to surpass the 375 
signatories achieved in 2012. The committee 

has set an ambitious goal to reach 700 signa-
tures by IIUSA’s 8th Annual EB-5 Regional 
Economic Development Advocacy Confer-
ence in Washington, DC in April.  The current 
total is over 500 and more are accumulating 
each day.

The committee efforts have been greatly 
bolstered by IIUSA Advocacy & Research 
Coordinator Ashley Sanislo Casey, who is 
working tirelessly for this worthy cause.  ABC 
Chairman Bob Honts commended the entire 
Committee and Ms. Casey for their persistent 
work in obtaining this record number of sig-
natures which combine to provide support 
for federal legislation to permanently author-
ize the EB-5 Regional Center Program and 
maximize its capacity for regional economic 
development and job creation.

As part of this effort, ABC encourages IIU-
SA members to reach out to their project and 
community partners and ask them to sign 
onto the public letter of support too. Dem-
onstrating the broad support of the Program 
with signatures from across sectors and in-
dustries is an important and powerful way to 
make sure our voices are heard in Congress. 
Supporters can quickly sign on to the letter 
and view a full list of all the signatories by go-
ing to http://iiusa.org/en/letters-of-support/ 
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NASAA SIMPLIFIES BLUE SKY FORM D FILING PROCESS

ROBERT AHRENHOLZ
ESQ., PARTNER, KUTAK ROCK, LLP, DENVER

MARIZA MCKEE
ESQ., PARTNER, KUTAK ROCK, LLP, CHICAGO

Late last year, the North American Secu-
rities Administrators Association (“NA-
SAA”) introduced the Electronic Filing 

Depository (“EFD”), a new electronic filing 
system that facilitates Form D blue sky filings 
with states participating in the program.  The 
EFD program provides a one-stop mecha-
nism for EB-5 issuers to submit electronically 
blue sky Form D notice filings and filing fees 
to participating states rather than continuing 
to file hard copies with each individual state 
along with the corresponding filing fees.

EB-5 issuers must comply with both federal 
and states securities laws in their offerings. 
An EB-5 issuer will be exempt from potential-
ly burdensome state review of its offering if it 
makes the offering under the exemption from 
federal registration available under Rule 506 
of Regulation D, and files copies of the Form 
D that it filed with the Securities and Ex-
change Commission (“SEC”) in states where 
securities are being sold. In the past, this pro-
cedure required the filing of a hard copy Form 
D and filing fees.  In addition to these existing 
Form D requirements, the SEC has proposed 
amendments to Regulation D and Form D 
which, if adopted, would substantially in-
crease the number of Form D filings required 
to be made in connection with Regulation D 
offerings.  With the recent introduction of the 
EFD program, EB-5 issuers, except in certain 
states as described below, now can make one 
online Form D filing with NASAA under the 
EFD program to satisfy state filing require-

ments under both the existing and, if adopted, 
the proposed amendments to Regulation D.

The EFD program makes the filing process 
easier and more efficient not only because 
of the establishment of a central repository 
where only one electronic filing need be 
made, but also because the many participat-
ing states have now standardized their filing 
requirements, which were previously incon-
sistent.  For states participating in the EFD 
program, this issue has been eliminated.  Cur-
rently, the states participating in the program 
include Alabama, Alaska, Arkansas, Colora-
do, Georgia, Hawaii, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maine, Maryland, 
Missouri, Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, and 
Wyoming, as well as the District of Columbia, 
Puerto Rico and the U.S. Virgin Islands.

The EFD program is only a first step by NA-
SAA to make blue sky and other filings easier; 
however, there are also drawbacks that issuers 
must consider.

•	 INCREASED COST – To participate in the 
EFD program, issuers are required to pay to 

NASAA a one-time $150 filing fee for each 
offering.  The fee, which covers the initial 
Form D filing and any amendments there-
to, is in addition to the filing fees charged 
by the relevant states and it is paid to the 
NASAA depository.

•	 STATE PARTICIPATION – At last count, as 
indicated above, only 37 states have opted 
to participate in the program.  For offer-
ings in those states not participating, tra-
ditional hard copy filings will continue to 
be required.  In addition, certain states will 
allow issuers to continue to file Form Ds in 
hard copy at their option, while also allow-
ing EFD electronic filings.

•	 FORM D FILINGS ONLY – The EFD program 
currently allows only Form Ds to be filed 
in connection with Rule 506 offerings.  If a 
state agency requests additional documents 
to be filed, those documents would con-
tinue to be filed in hard copy with the re-
questing state.  In addition, some states also 
require the filing of information outside of 
the information provided on Form D, such 
as supplemental information or consents to 
the service of process and, for now, such in-
formation will continue to be filed in hard 
copy with such states.

NASAA anticipates that the program even-
tually will be expanded to accommodate oth-
er state registration and notice requirements 
for other SEC exemptions. 
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Ambition
Growth

Financing Ambition  
          & Facilitating Growth

To encourage immigration through the EB-5 category, Congress created the EB-5 Regional center (Pilot) Program in 1990. Regional Centers are considered to be any government approved entity, organization or 
agency which focuses on a specific geographical area of the United States and that seeks to promote economic growth, increased regional productivity, job creation and domestic capital investment. This advertisement is 
intended for general information purposes only. This does not represent an offer or solicitation to buy or sell any security. Investments are available only to qualified investors via a confidential offering memorandum.

1.855.EB5.USIF  I  WWW.USIFUND.COM

Since inception, U.S. Immigration Fund has successfully raised over $1.5 billion in EB-5 capital for  
real estate development nationwide. This success is based on our strong partnerships with international  

immigration agents, attorneys and the developers we work with. With USCIS-approved  
Regional Centers in New York, New Jersey and Florida, our company and network continue to grow. 

is a proud supporter of IIUSA



VOL. 3, ISSUE #1, MARCH 2015	 IIUSA.ORG | 15

BY MICHAEL G. 
HOMEIER, ESQ.
HOMEIER & LAW, P.C.

As the EB-5 in-
dustry becomes 
better educated 

about the applicabil-
ity of (and essential 

need to comply with) the various U.S. secu-
rities laws to industry players and activities, 
concern has grown about the role of brokers 
(“broker-dealers” or “BDs”).  BDs are essen-
tially salespersons for securities issuers (in-
cluding, but of course not limited to, EB-5 
issuers), and questions abound about the per-
missible activities, and lawful compensation, 
of these salespersons.  Though not unique to 
EB-5, these questions are particularly acute 
for the industry because EB-5 usually in-
cludes the involvement of foreign persons 
who bring foreign investors to U.S. issuers 
and their investment projects, while an in-
creasing number of the latter are engaging US 
BDs as intermediaries.

Broadly, the Securities Exchange Act of 
1934 (the “Exchange Act”) governs the activi-
ties of BDs in securities transactions.  Under 
Section 15(a)(1), the only persons permitted 
to receive transaction-based compensation 
(the standard compensation received by BDs 
in return for referring customers to issuers 
or other BDs) must generally be registered 
as BDs, or licensed as associated persons of 
a registered BD, nowadays usually with the 
Financial Industry Regulatory Authority 
(“FINRA”).  Registered BDs are prohibited 
from sharing their compensation with unli-
censed persons, such as the foreign persons 
mentioned above in an EB-5 transaction.  

To further address some of these points, 
including “fee-sharing” with foreign persons, 

on December 30, 2014, the U.S. Securities 
and Exchange Commission (“SEC”) approved 
FINRA Rule 2040. Prior to Rule 2040’s adop-
tion, FINRA, its predecessor agency the Na-
tional Association of Securities Dealers (the 
“NASD”), and the New York Stock Exchange 
(the NYSE) had all adopted multiple rules and 
interpretations addressing such payments, 
and specifically limiting them; these rules and 
interpretations were in many cases overlap-
ping and duplicative and also differing. The 
newly-adopted Rule 2040 is intended to con-
solidate these prior rules and interpretations 
into one, and “clarify and streamline” the 
applicable requirements on the topic, rather 
than to establish new rules.

Rule 2040 generally prohibits any member 
BD or associated person from, directly or in-
directly, paying any compensation to an un-
registered firm or unlicensed person, if such 
compensation would cause the recipient to be 
required to register under the Exchange Act.  
See Rule 2040(a).  Because the SEC holds the 
position that the receipt of transaction-based 
compensation triggers the BD registration 
obligation, receiving referral fees calculated 
as a percentage of the BD’s compensation, as 
well as commission sharing, usually means 
that the recipient must be registered.  Under 
the Rule, FINRA “members [are expected] to 
determine [whether the proposed activities of 
the unlicensed person] would not require the 
recipients of the payments to register.”  Such 
a determination is required to be reasonably 
supported. 

Following publication of the proposed Rule 
2040 in 2014, commentators raised concerns 
about the difficulty of making this determina-
tion, in particular where the consequences of 
making an erroneous determination are puni-
tive.  To address these concerns, FINRA add-

ed guidance to help BDs determine whether 
a person seeking transaction-based compen-
sation should be registered. Rule 2040 is ac-
companied by “Supplementary Material .01” 
providing interpretive guidance on the provi-
sions of the Rule itself.  FINRA advises BDs 
to document the basis for determining that a 
payment may be made to an unlicensed per-
son.  Where BDs are uncertain as to whether 
an unregistered person may be required to 
be registered by reason of receiving pay-
ments from the member, BDs are advised to 
secure “reasonable support” for their deter-
mination by various means, including among 
other things: reasonably relying on previ-
ously published releases, interpretations, and 
“no-action letters” (in which the SEC states it 
will take no action on account of a proposed 
situation) that apply to their facts and circum-
stances; (2) seeking their own no-action let-
ter from the SEC staff; or (3) obtaining a legal 
opinion from independent, reputable U.S. li-
censed counsel knowledgeable in the area.

Two exceptions to the Rule 2040 prohibi-
tion against payments to unregistered persons 
have been included, essentially carried over 
from the previously-existing rule structure.  
The first exception, Rule 2040(b), allows pay-
ment of commissions to retired representa-
tives and will not be further addressed here.  

The second exception, the Rule 2040(c) 
“foreign finders exception,” is highly relevant 
to the EB-5 industry, because it expressly per-
mits BDs to pay referral fees to non-registered 
foreign finders for the referral of customers 
who are foreign nationals.  It is essentially a 
“carry-over” of prior NASD Rule 1060(b).  
For this exception to apply, the U.S. BD must 
determine that:

•	 The foreign finder is not required to regis-
ter in the U.S. as a BD, is not subject to a 

RULE
2040

AND THE LAWFUL PAYMENT OF FOREIGN BROKER FEES
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statutory disqualification from participa-
tion in the securities business, and payment 
would not violate the laws of the recipient’s 
home country

•	 The foreign finder must be a foreign na-
tional or entity domiciled abroad

•	 The customers brought to the firm by the 
foreign finder must be foreign nationals 
domiciled abroad

•	 Those customers must receive specific writ-
ten disclosure in “a descriptive document,” 
similar to that required by Rule 206(4)-3(b) 
of the Investment Advisers Act of 1940, of 
the fact and amount of compensation for 
the foreign finder

•	 The customers must provide written ac-
knowledgment of receipt of the disclosure 
in writing, which acknowledgments are re-
tained and available for FINRA inspection

•	 Records of the payment of all finder fees 
must be maintained in the books of the 
member firm

•	 The confirmation of each transaction in-
dicates that a referral or finder fee is being 
paid pursuant to an agreement.

If all the conditions set forth in the rule 
are satisfied, BDs can pay transaction-related 
compensation to non-registered foreign find-
ers based on the business of non-U.S. custom-
ers that those finders refer to member BDs.

Importantly, like legacy NASD Rule 
1060(b), FINRA Rule 2040(c) only sanctions 
a foreign finder whose activities are limited 
to providing an initial introduction, without 
any further activity.  Any activities beyond the 
initial referral, and payment of transaction-
based compensation for any such activities, 
would not be within the permissible scope of 
the foreign finders exception of Rule 2040(c). 
Concerned commentators have pointed out 
that if further activities are engaged in by the 
foreign finder beyond the initial referral (and 
beyond the coverage of 2040(c)), the finder 
may need to be registered.

In reply, the SEC has stated that Rule 
2040(c) does not address all circumstances 
under which payments may lawfully be made 
by U.S. BDs to foreign finders. The Rule car-
ries over a narrow safe harbor that permits a 
BD to pay on-going compensation to a for-
eign finder under the conditions set forth in 
the Rule.  The Agency pointed out that Rule 

2040(c) is not intended to be the only means 
by which a member may pay compensation 
to a foreign finder. Therefore, BDs may rely 
on other applicable federal securities laws and 
regulations where the activities of the foreign 
finder go beyond the scope permitted by the 
Rule (e.g., the initial referral of a customer to 
the member). Examples of alternatives could 
include (a) restricting all foreign finder activi-
ties to being conducted exclusively outside the 
U.S. (however, this would need to be strictly 
correct, and is subject to factual challenge), 
or (b) simply, not having a U.S. registered BD 
participating, in which case since the FINRA 
rules govern member conduct, they would be 
impacted.  (This latter alternative should be 
weighed very carefully, however, as there can 
be real safeguards provided and important 
assistance rendered by U.S. BDs even if their 
participation is not technically required.)  As 
always, to identify and properly rely upon 
such laws, regulations, and alternatives, EB-5 
issuers and FINRA member BDs are well 
advised that the assistance of “independent, 
reputable U.S. licensed counsel knowledge-
able in the area” of broker-dealer registration 
and practice be obtained prior to any decision 
being made. 

Experience Matters
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+  Specialist in Immigration and  
    Nationality Law*

+  Experience in EB-5 since the program’s 
    inception

+  Renowned attotneys, lecturers and 
    authors

+  Providing a full scope of legal services for    
    investors, projects and regional centers

For more information visit:  www.hirsonimmigration.com

* Certified by the State Bar of California, Board of Legal 
   Specialization as a Specialist in Immigration and Nationality Law.

DAVID HIRSON
949.383.5358
Info@hirsonimmigration.com
www.hirsonimmigration.com

B U S I N E S S  &  I N V E ST M E N T  I M M I G R AT I O N  L AW
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BY ROBERT C. DIVINE
BAKER DONELSON BEARMAN, 
CALDWELL & BERKOWITZ, PC

Regional Cent-
ers are desig-
nated by USCIS 

to promote economic 
growth by fostering 

use of the EB-5 program in creation of direct 
and indirect jobs.  USCIS has the authority to 
remove that designation, typically faulting the 
regional center for a wide range of sins that it 
categorizes under the broad heading of fail-
ing to promote economic growth.  It has used 
that authority in waves over the years and is 

actively using it now. The consequences to 
sponsored investors could be unfairly severe.

Process
USCIS first issues a Notice of Intent to Ter-

minate (NOIT), giving the regional center 30 
days to respond (well, 33 days from date of the 
notice if mailed, as they usually are).  It is im-
portant to have kept USCIS up to date on the 
contact information for the principal and the 
current counsel for the regional center, be-
cause USCIS normally sends notices to both 
people.  In the typical NOIT for lack of activ-
ity, 30 days can be plenty of time to respond.  
In a complex situation, it can be a very short 
time.

If the NOIT generates no response, US-
CIS typically issues a Notice of Termination 
quickly.  If the regional center files a response, 
USCIS can take more time, and sometimes 
much more time.  If USCIS is persuaded not 
to terminate, it issues a notice of "Reaffirma-
tion of Designation."  If USCIS terminates, it 
gives notice of the right to appeal to the Ad-
ministrative Appeals Office.  Because of the 
absence of a regulation requiring exhaustion 
of administrative remedies, a terminated re-
gional center could choose to go straight to 
court with claims of "arbitrary and capricious" 
decision or other reasons, but administrative 
appeal and supplementation of the record in 
the process might be wise.

Regional Center Terminations

CONTINUED ON NEXT PAGE >>
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Reasons for Termination
Most terminations have been for lack of ac-

tivity.  I know from experience that several re-
gional centers have responded successfully to 
NOITs about inactivity.  Even when no I-526 
petitions have been filed or sponsored by the 
regional center, USCIS has been reasonable in 
accepting evidence of good faith activity seek-
ing to develop viable projects.

Some NOITs have been for failure to file 
form I-924A (sometimes combined with in-
activity).  Again, USCIS has accepted some 
reasonable excuses for failure to file, especial-
ly if the failures have been cured with interim 
filings.

Some terminations have been based on 
USCIS rejection of the model used for pro-
ject development, particularly Victorville 
and Lake Buena Vista.  Other terminations 
have followed revelations of blatant securities 
violations associated with symbiotic develop-
ments, including Intercontinental Regional 
Center Trust of Chicago (Sethi), El Monte 
(California), Mamtek (Missouri), and USA 
Now (Texas).  For a review of terminations, 
see R. Loughran, History of Risk in the EB-5 
Regional Center Context, Regional Center 
Business Journal, Issue #4, Dec. 2013.  A very 
recent termination against Midwest EB-5 Re-

gional Center has reflected a more aggressive 
approach when USCIS cited accusations of 
mis-reporting and mis-management of the 
regional center and its related projects, and 
if not successfully appealed this termination 
could have effects on pending or approved 
petitions.

Consequences of 
Termination

The consequences of termination of a re-
gional center could be brutal for an investor 
who was sponsored by that regional center.  
The regulations do not say what happens to 
investors who have not yet immigrated, but it 
appears that USCIS would deny or revoke an 
I-526 petition that depended on the regional 
center's sponsorship.  A USCIS representative 
stated in a recent stakeholder meeting that 
USCIS would find a change of regional center 
to be a material change requiring denial and 
re-filing to use a new regional center's spon-
sorship.

8 CFR 204.6(m)(9) states that where there 
has been termination of a regional center, US-
CIS will send notice of termination of status 
to a conditional resident "within the regional 
center" (sponsored by the terminated center) 
who has not obtained I-829 petition approval 

unless the alien "can establish continued eli-
gibility" under INA 203(b)(5). It is not clear 
whether USCIS would find an investor capa-
ble of eligibility to use indirect arrangements 
(i.e., investment in a single purpose financ-
ing entity rather than into the job creating 
enterprise) or to count indirect jobs without 
the original regional center's sponsorship.  
USCIS' relaxed approach to material change 
for investors filing I-829s could be argued 
to apply also to change of a regional center 
sponsorship.  So far, USCIS terminations have 
been for inactivity or for problems integrally 
related to the sponsored projects, but if a re-
gional center were terminated for wrongdo-
ing or reporting failures unrelated to a viable 
project, it would seem quite unfair for the in-
vestors to lose status on that account alone.

Legislative proposals to change the EB-5 
program have included giving USCIS broader 
authority to terminate regional centers for 
reasons not limited to failure to promote the 
regional economy.  USCIS already interprets 
that concept broadly when it wants to ter-
minate.  But regulations should be revised to 
provide an opportunity for investors in good 
projects to cure the termination of a regional 
center that happened to be the sponsor the 
project, and any legislation should do the 
same. 
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FORM I-924A AS A  
NATIONAL SECURITY  

AND FRAUD DETECTION TOOL

The results of the December 2014 FOIA 
inquiry into Form I-924A filings pro-
vide a fascinating glimpse into the 

anti-fraud and national security toolbox of 
the Department of Homeland Security (DHS) 
as specifically applied to the EB 5 Regional 
Center Program (the “Program”). The annual 
rigorous screening of designated Regional 
Centers is in addition to the comprehensive 
USCIS, Department of State, CIA and FBI 
security and risk analysis of individual inves-
tors seeking immigration benefits through 
the Program and SEC oversight of investment 
offerings.

Contrary to the often unsubstantiated me-
dia speculation, an honest observer of the 
Program and its management cannot help 
but be impressed with the significant ability 
and commitment of USCIS to ensure that the 
Program is free of fraud and national security 
threats. Of course, there is always room for 
improvement, and therefore IIUSA is com-

mitted to legislative reform and continued 
productive cooperation with regulatory agen-
cies and authorities to protect and maintain 
the integrity and effectiveness of the Program.

DHS uses the I-924A data to screen all par-
ticipants in the Program, focusing primarily 
on Regional Center principals and the new 
commercial entities used for pooling funds.   
Inter-departmental cooperation, resources, 
and technology all work to carry out this mis-
sion. Based on information gathered through 
IIUSA FOIA requests and DHS published 
reports  this article aims to take the reader 
through the annual background checks on 
Program participants.

Each Regional Center must file an annual 
I-924A form. Failure to timely file will result 
in the issuance of a Notice of Intent to Ter-
minate and possibly cause the revocation of 
the Regional Center designation. No immi-
gration benefits can flow to petitioners filing 
affiliated I-526 or I-829 petitions through 

a terminated Regional Center. The I-924A 
form, as explained in pre-implementation 
industry stakeholder meetings and rulemak-
ing publications, was developed to gather data 
to enable USCIS to manage three important 
Program functions:

1.	Provide regular screening of principals and 
investment programs to detect and deter 
fraud;

2.	Record and report job creation resulting 
from the Program; and

3.	Ensure that the regional center is operated 
in furtherance of the economic develop-
ment and job creation objectives of the Im-
migration and Naturalization Act, regula-
tions and current Program policies.

USCIS use of Form I–924A as a tool for 
weighing fraud and national security con-
cerns in the Program begins with the screen-
ing of program principals and investment en-
tities through TECS.

K. DAVID ANDERSSON
IIUSA PRESIDENT

WHATCOM OPPORTUNITIES REGIONAL CENTER

DIANE BUTLER
SHAREHOLDER, LANE POWELL
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WHAT IS TECS?
“The TECS system (not an acronym) is the 

updated and modified version of the former 
Treasury Enforcement Communications Sys-
tem.  TECS is owned and managed by DHS 
component US Customs and Border Protec-

tion (CBP). TECS is both an information–
sharing platform, which allows users to access 
different databases that may be maintained 
on the platform or assessed through the plat-
form, and the name of a system of records 
that indicate the temporary and permanent 
enforcement, inspection and operational re-

cords relevant to the anti-terrorism and law 
enforcement mission of CBP and numerous 
other federal agencies that it supports.” 

The table below illustrates some of the da-
tabases that reside on the TECS platform or 
are otherwise available for subject screening. 

Any information or "hits" detected on any 
of the TECS databases, based on the invest-
ment entity name and/or name and date of 
birth of a principal supplied on the I-924A, 
is recorded on a Record Of Inquiry TECS 
(ROIT) worksheet. These worksheets are clas-
sified Law Enforcement Sensitive and distrib-
uted internally on a “need-to-know” basis.

Any hit requires a “resolution memo” in or-
der to be cleared. Resolution memos are pre-
pared by USCS Fraud Detection and National 
Security (FDNS) officers for each hit gener-
ated by an I-924A filing. The FDNS officer 
reviews the databases and related records and 
must determine that the "case has no nexus to 
terrorism or national security".

When the TECS screening is complete the 
Form I-924A Review Worksheet then man-
dates the following inquiries:

1.	 Does the RC website promise repay-
ment of EB-5 investment?

2.	 Does the RC website display the US-
CIS logo or suggest that USCIS has 
endorsed the RC or any of its invest-
ments?

USCIS also uses its internal iCLAIMS data-
base to ensure consideration of the following 
questions:

1.	 If there is a website, is it promoting the 
RC?

2.	 Any derogatory information found on 
internet search?

3.	 Financial Documents Review?

4.	 Operational Structure Change?

5.	 FDNS Search Fraud concerns found?

6.	 Foreign ownership information or evi-
dence?

The annual analysis of data obtained from 
I-924A form is but one of the many tools DHS 
has at its disposal to help protect the integrity 
of the Program.  In addition, the Immigrant 
Investor Program Office has skilled adjudica-
tors and subject matter experts in economics, 
financial crimes, and corporate law who close-
ly scrutinize investment offerings for compli-
ance with Program objectives.  Instances of 
fraud or misrepresentation are referred to the 
SEC for prosecution. Once a petitioner is clas-

sified as an EB5 Alien Entrepreneur he/she is 
then subject to security clearances, criminal 
and military background checks and medical 
examinations plus interviews by Department 
of State consular officers with knowledge of 
local country conditions. In short, the U.S. 
government’s capability to detect fraud and 
national security concerns is both signifi-
cant and robust.   Last but not least, all IIUSA 
members are encouraged to comply with in-
dustry best practices and to immediately re-
port any instances of fraud or abuse. 

K. David Andersson is the President of IIUSA 
and Diane Butler is the former Chair of AILA 

National Customs and Border Protection Com-
mittee. The USCIS information was obtained 

in December 2014 via Freedom of Informa-
tion Requests by IIUSA. IIUSA is the national 

membership-based industry trade association for 
the EB-5 Regional Center Program and currently 

has 260 Regional Center members, 23 interim 
associate members, and 228 associate members. 

DATABASE DESCRIPTION

APIS Advanced Passenger Information System – Information on all passengers boarding flights to or from the U.S.
PIERS Passport Information Electronic Records System – Interface with the U.S. Department of State

DHS Watchlist Service List of any person identified by DHS for national security reasons

NCIC National Crime Information Center – U.S. Department of Justice/FBI
NLETS National Law Enforcement Telecommunications System – Owned by states of the U.S.
CLETS California Law Enforcement Telecommunications System

CPIC Canadian Police Information Center – Operated by the Royal Canadian Mounted Police
CIS Central Index System – Interface with USCIS information services
NIIS Non Immigrant Information System – I-94 and I-94W data/query

NEDS Non Federal Entity Data System – Interface with states with enhanced drivers licenses
BCI Border Crossing Information – Self-explanatory

GES Global Enrollment System – Principal system for collecting and storing information on individuals who have 
enrolled in a CBP Trusted Traveler program
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Self-Regulation and IIUSA’s  
Enforcement Procedure

KURT REUSS
PARTNER, EB5 DILLIGENCE

IIUSA COMPLIANCE COMMITTEE CO-CHAIR

MARIZA MCKEE
ESQ., PARTNER, KUTAK ROCK, LLP, CHICAGO
IIUSA COMPLIANCE COMMITTEE CO-CHAIR
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EB-5 in the News
The EB-5 industry has recently come under 

heavy scrutiny from both the Securities and 
Exchange Commission (SEC) and the me-
dia, and there is no doubt that scrutiny will 
continue. Our members, as a result, may find 
themselves in the line of fire and their actions 
and failure to act may be publicly scrutinized. 
Our members could come into contact with 
questionable actors, actions, and activities, 
both within the United States and outside of 
the country, similar to those actions that the 
media has recently exposed. As an organiza-
tion, we believe that we should strive to curb 
negative exposure through education and 
self-regulation of the industry.

The Complaint Process
Recognizing our association’s opportunity 

to play a more active and, indeed, proactive 
role in the EB-5 industry’s self-governance, 
IIUSA is committed to identifying, elevat-
ing, and enforcing standards of professional 
conduct among its members. As evidence of 
this commitment, at the 2014 Annual Meet-
ing, the 2013-2014 Best Practices Committee 
presented three documents that were created 
to provide a standard, forum, and procedure 
for our members to utilize to promote self-
regulation: (1) the IIUSA Code of Ethics and 
Standards of Professional Conduct (Code 
and Standards); (2) the Code and Standards 
Enforcement Procedure (Enforcement Pro-
cedure); and (3) the Complaint Form. The 
Enforcement Procedure (see the attached 
flowchart) was designed to help identify those 
instances when IIUSA’s ethical standards are 
being subverted. We believe that this proce-
dure can help association members better un-

derstand and recognize potentially problem-
atic actions and the association’s position with 
regard to these actions.

IIUSA’s newly-formed Compliance Com-
mittee was created last year to help breathe 
life into IIUSA’s self-regulation process and 
has been proactively seeking out market in-
telligence to inform IIUSA of current trends, 
while contributing to market transparency 
by educating market participants on IIUSA’s 
compliance documents and procedures. The 
Compliance Committee is dedicated to pro-
viding context to IIUSA’s Code and Standards 
by educating the membership as to their pur-
pose, applicability, and IIUSA’s self-regulatory 
process for addressing violations of the Code 
and Standards. During its inaugural year, the 
Compliance Committee focused on its pri-
mary goals of exploring, educating, commu-
nicating, and contributing to the professional 
dialogue regarding approaches to address eth-
ics and compliance issues in the EB-5 indus-
try in an effort to enable regional centers and 
other EB-5 market stakeholders to operate 
more efficiently and effectively. The Compli-
ance Committee believes that the complexity 
of the EB-5 Program coupled with conflict-
ing information in the marketplace makes 
IIUSA’s self-regulatory focus of the utmost 
importance for improving business practices 
in the EB-5 community.

IIUSA’s Compliance Committee believes 
that the Enforcement Procedure can become 
an effective outlet for members to voice con-
cerns about questionable practices in our 
industry, as well as an important avenue 
for better framing and understanding the 
questionable actions that are currently tak-
ing place in the EB-5 market. We recognize 

that some actions are subject of considerable 
debate by industry participants and its crit-
ics, but we believe that the ongoing debates 
should not detract us from establishing and 
encouraging a free flow of information about 
questionable actions in our industry.

The Complaint Form and 
Complainant Anonymity

If an IIUSA member is aware of or con-
cerned about the questionable actions of an 
EB-5 market participant, IIUSA’s Enforce-
ment Procedure, which calls for the use of its 
Complaint Form, is the tool that our mem-
bers (or anyone with concerns) can use to 
effect positive change and promote self-reg-
ulation in our organization and industry. We 
recognize that to ensure the integrity of the 
Enforcement Procedure, complaints cannot 
be submitted anonymously. We also acknowl-
edge the importance of assuring our members 
that a complainant’s identity will be kept in 
strictest confidence, even within IIUSA of-
fices, and that only the Executive Director of 
IIUSA will know the identity of a complain-
ant.

We are pleased to report that complaints 
have been filed and that the Enforcement 
Procedure is being used as it was intended. It 
is our hope, however, that complaints will be 
routinely submitted to IIUSA and to that end 
we encourage members to use the Complaint 
Form to submit any questionable activities. 
One of the objectives of the Enforcement Pro-
cess is to identify the issues that our members 
observe and for our association to assist in 
providing the proper support, or as the occa-
sion warrants, penalization to reduce unlaw-
ful or unethical actions.
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What are the 
Alternatives?

Without a legitimate Enforcement Pro-
cedure as an avenue for self-regulation, we 
are concerned that our members may be left 
without many options and that they may be 
inclined to ignore questionable actions or else 
personally confront the individuals respon-
sible. Either alternative is potentially more 
damaging. First, depending on the severity of 
the issue, the SEC or the media may penalize 
the offending party, which would negatively 
reflect on the entire EB-5 industry. Second, 
the offending party may gain an unfair mar-
ket advantage that might then be repeated 
and thought to be an acceptable practice. 
Third, the offending party may merely lack 
proper guidance or counsel, which could be 
addressed if the issue is identified at an early 
stage.

Another alternative would be for our trade 
organization to just step aside and wait for the 
SEC and other government agencies to con-
tinue to regulate the EB-5 industry through 

enforcement. Government oversight is an im-
portant aspect of the regulatory landscape of 
our industry for which our members should 
be well-educated, appropriately counseled, 
and proactive. However, once an issue esca-
lates to the point of government investigation 
and enforcement proceedings it may be too 
late for our members to salvage their reputa-
tions and relationships, which could greatly 
impact their ability to do business. IIUSA’s 
Complaint Form and Enforcement Procedure 
empower our members with the ability to be 
preemptive in the regulatory environment.

The Opportunity for 
Self-Regulation

The current regulatory landscape of our in-
dustry leaves us at a crossroad and there are 
two possible outcomes. The first is that we 
take control of the EB-5 industry and provide 
clear guidelines to support our members, thus 
improving the ability of our members to do 
business by elevating our own standards and 
continuing to improve the public’s perception 

of our industry through a known commit-
ment to self-regulation. The alternative is for 
government to be the only regulators investi-
gating our industry to identify concerns, like-
ly resulting in a stifled industry, destruction 
to our members and negative press.

The Future of EB-5
The EB-5 industry is at a turning point. As 

an organization, we will continue to empower 
our members by providing opportunities 
to elevate standards in the EB-5 industry by 
making available resources like the Enforce-
ment Procedure and Complaint Form. By ac-
cumulating and

addressing the various issues of concern 
to our members we can help ensure that the 
future of the EB-5 industry remains in our 
hands. Our industry has made tremendous 
progress, but is still in a tenuous phase and 
our ability to self-regulate may be our best 
opportunity to shape our industry, get ahead 
of those questionable issues that we currently 
face, and those we have yet to face. 
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IIUSA Code of Ethics and Standards of Professional Conduct
VIOLATIONS COMPLAINT PROCEDURE

Complete and Email to IIUSA the  
“Code of Ethics and Standards of Professional 

Conduct Violation Complaint Form”

Review by IIUSA Executive Director  
(within 30 calendar days)

Hearing Panel 
Investigation Decision

Sanctions Imposed
(which may include:  

reprimand, censure, probation, 
restrictions, suspension, and 

membership revocation) 

Complaint  
Dismissed

Valid  
Compliant

Valid  
Compliant

Complaint Dismissed,  
Complainant Notified

Complaint Dismissed,  
Complainant Notified

NO

NO

Complainant Notified of Investigation

Subject Member Notified of Investigation

Complaint Submitted to Disinterested 
Ad Hoc Subcommittee

Executive Director Appoints 
Investigation and Hearing Panel  
(3 Disinterested IIUSA Members)

YES

YES
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$826 MILLION FOREIGN DIRECT INVESTMENTS:  
ANOTHER RECORD-BREAKING QUARTER FOR THE EB-5 PROGRAM 

CONTRIBUTING TO THE U.S. ECONOMY
BY LEE LI
IIUSA POLICY ANALYST

After experienc-
ing unprec-
edented growth 

in fiscal year (FY) 2014, 
how will the EB-5 Pro-
gram (“the Program”) 

perform in the new fiscal year as its “sunset 
date” approaches in just a few short months?  
The latest data published by U.S. Citizenship 
and Immigration Services (USCIS) have pro-
vided us a clear answer: the EB-5 Program is 
continuously growing and has contributed 
more than $820 million in pure foreign direct 
investment (FDI) to the U.S. economy within 
just one quarter. This is more than $9 million 
in capital investments injected into various 
projects that promote regional economic de-
velopment every single day.

According to USCIS, more than 2,900 

I-526 petitions were received during the first 
quarter (Q1) of FY2015, 1,652 I-526 petitions 
were approved, and more than 13,000 I-526 
petitions are still pending in USCIS’ Immi-
grant Investor Program Office. Compared to 
Q4 in FY2014, the number of I-526 recipients 
decreased by 9%, while the number of I-526 
approvals increased by 50%. Unfortunately, 
the number of I-526 pending grew by 9% 
from the last quarter. 

To illustrate the demand trends for the 
Program in a different perspective, Figure 2 
compares the I-526 statistics in the first quar-
ter of FY2013, FY2014, and FY2015. It shows 
the first quarter in FY2015 had the highest 
amount of both I-526 recipients and I-526 ap-
provals with the least number of I-526 denials 
among the first quarters in the past three fis-
cal years. 

Moreover, the I-526 data demonstrates an-
other trend that the Program is fulfilling its 

commitment to promote economic growth in 
U.S. communities. Figure 3 shows that $826 
million in FDI was generated by the Program 
in the first quarter of FY2015, which was a 
significant increase by $326 million from last 
quarter in FY2014. In addition, it is the great-
est amount of capital that the Program has 
brought to U.S. economy within one single 
quarter since the Program started in 1990. 

Additionally, based on USCIS’ latest I-829 
petitions data set, the number of I-829 recipi-
ents was 810 in the first quarter of FY2015, 
which decreased by 17% from the fourth 
quarter in FY2014. The number of I-829 ap-
provals dropped by 89% from last quarter 
to just 69 in Q1, 2015. In contrast, there are 
more than 3,000 I-829 petitions pending in 
USCIS, which increased by nearly 50% from 
Q4, FY2014. One additional data point that 
is worth mentioning is that not a single I-829 

CONTINUED ON NEXT PAGE >>

IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Servcies (USCIS) Data Set
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FIGURE 1: 1-526 PETITION QUARTERLY STATISTICS



28 | IIUSA.ORG	 VOL. 3, ISSUE #1, MARCH 2015

Ed
u

c
at

io
n

/R
es

ea
r

c
h

petition was reported as denied in Q1, 2015. 

In the year to year comparison for the first 
quarter I-829 data from FY2013 to FY2015, 
Figure 5 indicates a substantial growth of the 
number of I-829 receipts, which indicates an 
increasing amount of EB-5 projects have not 
only successfully created sufficient American 
jobs year to year but also opened the door for 
foreign entrepreneurs to accomplish their im-
migration dreams. 

In addition, quarterly approval rates for 
I-526 and I-829 petitions are also valuable 
statistics that shed light on the latest trends 
of EB-5 adjudication. Figure 6 demonstrates 
the approval rate for I-526 petitions was 93% 
in Q1, 2015, which was higher than the over-
all average approval rate for I-526 petitions 
of 81.7% since FY2013. As for I-829 peti-

tions, the approval rate in the first quarter of 
FY2015 was 100% due to no I-829 petition 
being denied from USCIS. 

Although USCIS does not release any data 
sets for I-924 petitions about approved Re-
gional Centers, IIUSA diligently collects this 
data via the Freedom of Information Act 
(FOIA) and has been tracking the trends of 
the EB-5 Regional Center industry. Recently, 
IIUSA upgraded the benefits for the All-Ac-
cess Pass (AAP) to provide three new com-
prehensive data reports for the AAP holders, 
which includes the designation data for all 
approved Regional Centers, market share data 
in the EB-5 Regional Center industry (com-
ing soon), and the Final Termination Letters 
and Notices of Intent to Terminate of all ter-
minated Regional Centers. 

Particularly, the Regional Center Designa-
tion Data Report has provided valuable data 
points that EB-5 Regional Center stakehold-
ers should be aware of. Figure 8 illustrates 
that the average processing time of a Region-
al Center application has been decreasing 
from the peak of nearly 600 days in FY2011 
to about 170 days in FY2014. Also, Figure 9 
shows state of California ranks first in terms 
of Regional Center approved geography, to 
which 19% of all Regional Centers get ap-
proved to conduct business, while the second 
place is Florida. In addition, as Figure 10 in-
dicates, 18% of all approved Regional Centers 
utilize the RIMS II economic model for their 
business. The complete report along with a 
substantial amount of well-organized data 
sets are available through IIUSA’s AAP. 

FOREIGN DIRECT INVESTMENTS

IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Servcies (USCIS) Data Set
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FIGURE 2: 1-526 PETITION STATISTICS: FIRST QUARTER DATA COMPARISON
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Note: EB-5 FDI = Number of I‐526 Approvals * $0.5 Million
Data Source: U.S. Citizenship and Immigration Servcies (USCIS) Data Set
IIUSA Quarterly Data Report
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CONTINUED ON NEXT PAGE >>

FOREIGN DIRECT INVESTMENTS
FIGURE 3: FOREIGN DIRECT INVESTMENTS ($MILLIONS) CONTRIBUTED BY  

EB-5 PROGRAM BY QUARTER (FY2013-FY2015, Q1)

FIGURE 4: 1-829 PETITION QUARTERLY STATISTICS
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IIUSA Quarterly Data Report
Data Source: U.S. Citizenship and Immigration Servcies (USCIS) Data Set
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FIGURE 5: 1-829 PETITION STATISTICS: FIRST QUARTER DATA COMPARISON

FIGURE 6: 1-526 APPROVAL RATES BY QUARTER COMPARED TO THE AVERAGE  (FY2013-FY2015, Q1)
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EB-5 Corporate 
 & Securities

Osvaldo F. Torres, the firm’s Managing Partner, has over 
25 years of sophisticated corporate and securities law 
experience. “Ozzie” has been immersed in the EB-5 space 
for numerous years assisting regional centers and projects 
with all of their offering, structuring and SEC compliance 

needs. His project experience includes hotel development, multifamily 
residential, assisted living, franchises and alternative energy.

GET YOUR EB-5 PROJECT ON TRACK
EB-5 REG D & REG S OFFERINGS:

 > Deal Structuring & Term Sheets
 > Reg D & Reg S Offering Memoranda
 > LP and LLC Formation Documents
 > Subscription Agreements
 > Escrow Agreements
 > Loan Model Agreements

PROJECT & REGIONAL CENTER REPRESENTATION:
 > Structuring NCE’s
 > Structuring Affiliations
 > Project Due Diligence
 > Project Compliance and Review

SEC REGULATORY:
 > Fee Structuring
 > Finder’s Fees
 > Broker Dealer Compliance

www.torreslaw.net
Miami • Fort Lauderdale  |  ozzie@torreslaw.net  |  754-300-5816
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FIGURE 9: TOP TEN STATES SERVED BY 
APPROVED REGIONAL CENTERS

FIGURE 10: PERCENTAGE OF REGIONAL 
CENTERS BY APPROVED ECONOMIC MODEL
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Are You An All 
Access Pass Holder?

50+ Hours of Exclusive EB-5 Video Content!

Registration For All Upcoming EB-5 Webinars

Past Webinars On Demand

Presentation Videos from EB-5 Advocacy 
Conference

EB-5 Data & Reports

YOUR GUIDE TO ENHANCED EB-5 INTELLIGENCE
Purchase for $1,200  

from the IIUSA Marketplace!



VOL. 3, ISSUE #1, MARCH 2015	 IIUSA.ORG | 35

EB-5 ON THE GO
IIUSA Industry Intel Mobile Application

IIUSA’s latest technological contribution to the EB-5 community is the new “EB-5 On 
the Go” mobile app. If you have previously downloaded any of the IIUSA event apps 
in recent years, open it up on your smartphone and checkout the new functionality! 
Otherwise, download from the Apple Store or Google Play by searching “IIUSA”.

 Legislative Action Center – IIUSA’s grass-
roots advocacy software on your mobile device 
– send letters quickly and easily to members of 
Congress in support of EB-5.

 Member Directory – Listing of IIUSA Re-
gional Center members including contact in-
formation

 Membership Application – Sign Up to Join 
IIUSA.

 Industry Schedule – Listing of all upcom-
ing EB-5 events (industry-wide) and listing of 
past events.

 2015 DC Conference – Sign Up for the April 
12-14 EB-5 Advocacy Conference in Wash-
ington D.C.

 Member Login – Access IIUSA’s Member 
Database via your mobile device

 Marketplace – Mobile access to IIUSA’s 
marketplace. Purchase tickets, sponsorship, 
advertising, advocacy tools and more.

 Magazine- Stunning mobile access to IIUSA’s 
Regional Center Business Journal

New features:

 About – IIUSA mission, website and staff 
members

 Best Practices – Detailed listing of all IIU-
SA’s recommended industry best practices

 Blog- Mobile access to IIUSA’s daily blog.

 Leadership – Contact information for Board 
of Directors, President’s Advisory Council, 
Committee Chairs
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BY LINCOLN STONE
STONE GRZEGOREK & GONZALEZ 
LLP,  IIUSA EDITORIAL COMMITTEE 
CHAIR≠

The Obama Ad-
m i n i s t r a t i o n 
has sought fresh 

ideas from stakehold-
ers on how to reduce existing burdens and 
uncertainties on the part of participants in 
the Immigrant Investor Program and ensure 
the Program is achieving the greatest impact 
in terms of job creation, economic growth, 
and investment in national priority projects 
that the capital markets would not otherwise 
competitively finance. Here’s one. In the inter-
ests of promoting economic growth, job crea-
tion, predictability and efficiency, and with-
out compromising program integrity, USCIS 
should revise its template regional center 
(RC) approval letter for general proposals to 
promote economic development. 

USCIS issues a letter of approval, the Char-
ter letter, advising the nature and scope of the 
new RC authority. Over time these Charter 
letters had veered this way and that as Pro-
gram policy evolved, see L. Stone, Trends in 
Approvals of Regional Centers in the EB-5 In-
vestor Visa Program (RCBJ, May 2013), and S. 
Lazicki, 2013 Regional Center Approval Let-
ters (RCBJ, June 2014), but nowadays USCIS 
has settled on two templates. Charter letters 
are of two kinds – a basic RC designation 
(Basic Approval), or a RC designation cou-
pled with a specific approved project (Project 
Approval). This dichotomy follows the “hy-
pothetical project” and “actual project” ter-
minology that first surfaced with the USCIS 
adjudications memorandum of December 11, 
2009 (note, not statutory), and has continued 
in practice and policy to the EB-5 Adjudica-
tions Policy Memorandum of May 30, 2013 
(Policy Memo) and ever since. If the RC pro-
posal merits approval but the proposed plans 
for EB-5 investment lack the specificity of the 
EB-5 precedent decision Matter of Ho, then 
USCIS frames the proposal as “hypothetical” 
and meriting no more than Basic Approval. 
But if the proposed EB-5 investment meets 

the high level of particularity in documenta-
tion required by Matter of Ho then the Pro-
ject Approval will be given deference in later 
adjudications. The overall USCIS effort is 
laudable; it fosters predictability in adjudica-
tions by providing a pathway for the RC to get 
Project Approval for a specific project that is 
ready to go, and it allows a different pathway 
for the RC that is not so far along in its trans-
actions or regional economic development 
efforts. Importantly, the Basic Approval path-
way adheres to the 2002 statutory directive to 
facilitate RC designation based on a general 
proposal and general predictions about the 
kinds of jobs that will occur.

As reflected in Training Materials used by 
USCIS to train new EB-5 adjudicators, the 
Charter letter should outline all RC elements 
approved in the RC’s initial designation. The 
Training Materials (obtained by IIUSA via 
FOIA) further instruct that the Charter let-
ter should indicate that the following are ap-
proved (italics supplied):

•	 Geographic area

•	 Industry sectors

•	 Job creation forecasting tools

•	 Amount and source of capital committed 
to the RC

•	 Promotional efforts

By comparison, here’s the essential con-
tent of the Basic Approval -- acknowledging 
the underlying economic impact analysis, 
and having approved of that analysis, USCIS 
makes the following statements:

•	 The applicant entity is approved as a quali-
fying participant in the Program

•	 A specific geographic area has been ap-
proved, in which area the approved RC 
would focus, promote economic growth, 
and offer capital investment opportunities

•	 A specific set of industry sectors (also iden-
tified by NAICS) has been approved, in 
which sectors the approved RC would fo-
cus, promote economic growth, and offer 
capital investment opportunities

•	 Given that the proposed EB-5 capital in-
vestments are deemed hypothetical, “US-
CIS’s approval of the hypothetical job crea-
tion estimates presented in the Form I-924” 
will not be given deference in later adjudi-
cations

Focusing on the final item – “approval of 
the hypothetical job creation estimates” – 
it’s clear a more robust statement by USCIS 
would better comply with the instruction in 
the Training Materials to indicate the job crea-
tion forecasting tools have been approved. It’s 
not clear why the Basic Approval neglects this 
duty. Also, a clearer statement should advance 
the cause of predictability for stakeholders 
and thereby advance the mission of economic 
development and job creation.  Rather than 
emphasize the negative (i.e., no deference in 
later adjudications) USCIS should unequivo-
cally state in the Basic Approval that it has 
approved the job creation methodology pro-
posed in the I-924 filing. In short, USCIS 
should revise its template language for the 
Basic Approval to state the following:  

“USCIS approves the job creation meth-
odology presented in the Form I-924 and the 
economic analysis dated ____, and the ap-
proval should be accorded deference in later 
adjudications. However, in view of the de-
termination that the business plan for EB-5 
investment presented in the Form I-924 lacks 
the specificity required by Matter of Ho, it is 
hypothetical. Therefore USCIS has not ap-
proved the application of the approved job 
creation methodology to a specific business 
plan for EB-5 investment, and in future adju-
dications of Form I-526 the business plan and 
related job creation estimates will receive a de 
novo review by USCIS.”

There is no doubt that approval of the job 
creation methodology is an essential part of 
the I-924 review process, even in the case of 
Basic Approval. For more than 20 years re-
gional centers have received Charter letters 
advising that the job creation methodology 
has been approved. The current  Policy Memo 
acknowledges the applicable regulations:  8 
CFR 204.6(m)(3) requires the RC proposal, 
now the I-924 filing, to include a proposal 

Regional Center Designation:
REFINING THE BASIC APPROVAL
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that “provides in verifiable detail how jobs 
will be created indirectly… [and that] is sup-
ported by economically or statistically valid 
forecasting tools, including, but not limited 
to, feasibility studies, analyses of foreign and 
domestic markets for the goods or services to 
be exported, and/or multiplier tables.”  This 
regulatory language mirrors the regulation at 
8 CFR 204.6(m)(7)(ii) relating to the EB-5 in-
vestor’s obligation to demonstrate that ten or 
more jobs are created indirectly by the busi-
ness using “reasonable methodologies” in-
cluding “multiplier tables, feasibility studies, 
analyses of foreign and domestic markets for 
the goods or services to be exported, and oth-
er economically or statistically valid forecast-
ing devices which indicate the likelihood that 
the business will result in increased employ-
ment.”  The I-924 Instructions also note that 
a regional center application “must contain 
sufficient detail to provide valid and reasoned 
inputs into the economic forecasting tools.”  
In practice, therefore, in order to ensure that 
the proposed regional center will be using a 
job creation methodology that would satisfy 
the regulation for “verifiable detail” and is an 
economically or statistically valid forecast-

ing device for estimating future job creation, 
USCIS requires all I-924 filings to include 
reference to a specific commercial enterprise 
or project that will receive EB-5 capital. The 
proposed EB-5 investment into a specific 
commercial enterprise or project – whether 
it leads to a Basic Approval or a Project Ap-
proval – provides an illustration of how the 
job creation will be estimated using the job 
creation methodology that is advanced in the 
I-924 filing.  If USCIS disagrees with the pro-
posed job creation methodology it will not 
approve the I-924 application. Consequently, 
in view of the fact that a central aspect of the 
I-924 review is USCIS consideration of the 
job creation methodology, the Training Ma-
terials require the RC approval letter to state 
that a particular job creation-forecasting tool 
has been approved. It would be utter waste of 
government resources to do anything less.

Considerable confusion persists in iden-
tifying exactly what is a job creation meth-
odology. Given that all, or nearly all, EB-5 
petitions for RC investors are grounded in 
input-output (I-O) models as a forecasting 
tool, limiting the following statement to cases 

involving I-O models is hardly a limitation. 
A job creation methodology for purposes of 
EB-5 practice is (i) a clear description of a 
specific process or method for arriving at the 
specific inputs that are to be used in connec-
tion with an I-O model, and (ii) identification 
of a specific I-O model that would be used to 
transform the input data into forecasts of job 
creation. For item (ii) above, RIMS II multi-
plier tables and IMPLAN are the most com-
mon forms of I-O devices used in EB-5 prac-
tice. They are based on data from the Bureau 
of Economic Analysis of the US Department 
of Commerce, and they are routinely if not 
always accepted by USCIS. But RIMS II and 
IMPLAN are not job creation methodolo-
gies. A complete job creation methodology 
also requires item (i) above, an explanation 
of the specific inputs that will be used in the 
I-O process. For a further explanation of I-O 
models, see P. Sommers & L. Stone, Regional 
Economics and Job Creation in EB-5 Practice, 
Inside Immigration (AILA 2012).

On the straightforward side of things, spe-
cific inputs might include – estimated and 
validated construction expenditures as input 
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By Robert C. Divine
IIUSA Vice President
Baker, Donelson, Bearman, Caldwell & 
Berkowitz, P.C.

On February 14, 2013, USCIS dis-
seminated publicly a draft  policy 
memo concerning the employ-

ment-based fifth preference (EB-5). This 
article (1) notes the relatively few note-
worthy changes to the prior dissemi-
nated draft from November 2011 and 
(2) identifies some critical topics not ad-
dressed by the memo.

The new draft clarifies a disappointingly 
small number of issues and continues 
to many important issues of significant 
uncertainty. Nevertheless, every effort at 
clarification should be appreciated so I 
list them here:

1  Adds to intro language to set a bal-
anced program tone, including refer-

ence to “ensuring program integrity”;

2 Makes many small technical legal 
and stylistic changes;

3 Opposes a guaranteed right of in-
vestor’s eventual ownership in a 

particular asset (to be subtracted from 
capital at risk) [note: USCIS has said this 
orally in stakeholder meetings and in 
some adjudications, but never in public 
writing];

4 Clarifies that payment to investor 
of return on investment (i.e., profit, 

vs. redemption of capital) during or after 
conditional residency is acceptable;

5 Recognizes risk spreading by the 
singel investment enterprise among 

multiple projects (100% subsidiaries for 
non-RC sponsored) [ but note USCIS 
has tended to state that the projects 
must be identified in the I-526 of each 
investor relying on them];

6 Offers positive examples of restruc-
turing/reorganization for NCEs es-

tablished before Nov. 29, 1990 (convert-
ing restaurant into nightclub, or adding 
substantial crop production to an exist-
ing livestock farm);

7 Suggests that requested RC areas 
often are best justified by showing 

significant contribution to the supply 
chain and labor pool of proposed pro-
jects;

8 Recognizes that investors in trou-
bled businesses may combine pre-

served and newly created jobs;

9 Recognizes, consistent with Direc-
tor Mayorkas’ letter to Senator Le-

ahy a few years ago, that investors may 
count indirect jobs located outside the 
RC boundaries [but providing no crite-
ria about any limitations on this option, 
if any];

10 Hedges from prior discussion, 
suggesting a need for causation 

between injection of EB-5 capital and 
creation of created jobs claimed, while 
still recognizing that the NCE or JCE cre-
ates the jobs;

11 Sets presumptions for I-829 ad-
judication of “reasonable time”: 

one year generally OK, but beyond that 
only if “extreme circumstances” such as 
force majeure;

12 Articulates of deference policy to 
cover prior same-project adjudi-

cations not only I-924 but also prior I-
526s, though no deference if “material 
change” meaning having a natural ten-
dency to influence or predictable ability 
to affect the decision, and deference to 
I-526 approval when adjudicating I-829 
on same plan;

13 Maintains that material change 
after filing I-526 up through ad-

mission as a conditional resident require 
new I-526 (and any approved I-526 will 
be revoked), and cites as “material” (a) 
cure of a deficiency and (b) change of 
industry group claimed [note: it is not 

clear whether “another industry group” 
refers to real change of business plan vs. 
simple change of NAICS codes claimed 
to meet USCIS ever-changing perspec-
tives on this];

14 Recognizes that changes after 
admission as CPR can be signifi-

cant without preventing I-829 approval 
as long as capital remained at risk (in-
cluding being “expeditiously” shifted 
from one plan to another) in a job cre-
ating enterprise within scope of industry 
approval of the same RC, and as long 
as there was not a preconceived intent 
to make the switch;

15 Repeats some policies already 
articulated in other memos, such 

as the requirement that jobs last at least 
two years to be sufficiently “permanent” 
to be counted (12-11-2009 memo), the 
requirement at I-526 to show that jobs 
will be created within 2.5 years of I-526 
creation (12-11-2009 memo), that differ-
ent investors/projects cannot count the 
same jobs (most recent TO memo).

The February 2013 draft fails to provide 
desperately needed guidance and clari-
fication on many topics, which I list here 
from a first reading in hope that readers 
will share with IIUSA or AILA any other 
topics they believe need coverage, so 
that the most effective comments can 
be provided to USCIS. Such omissions 
include the following:

1 Whether the new commercial en-
terprise (NCE) can have the option 

to buy back an investor’s interest after 
the end of the investor’s conditional resi-
dence.

2 Whether sale or refinance of the job 
creating enterprise (JCE), ostensibly 

because of its success, may occur be-
fore the end of conditional residence and 
generate return of capital to the NCE, 
even if the NCE does not distribute the 
capital to investors until after the end of 
conditional residence.

New Draft EB-5 Policy 
Memo from USCIS:

what’s really new, and  
what’s left undone

3 Whether and under what conditions 
a NCE may identify a business plan 

to generate jobs in and remove capital 
from an initial job creating enterprise and 
move the capital into subsequent enter-
prises during the investors’ conditional 
residence (particularly, must all future 
such JCEs be fully documented in I-526, 
must they be principally doing business 
in RC or TEA, and must they create any 
new jobs if the original JCE maintains 
the jobs).

4 Whether a NCE may condition re-
lease of funds from escrow until a 

certain number of investors’ I-526 peti-
tions are approved (as opposed to only 
the approval of the respective investor’s 
I-526).

5 Whether direct jobs created outside 
the RC area or TEA may be counted 

even when most jobs are created within 
the area (“principally doing business, 
and creates jobs in”), and whether in-
direct jobs arising from such direct jobs 
can be counted.

6 Whether investment across a port-
folio of businesses must provide in 

I-526 a Matter of Ho compliant business 
plan for all of the businesses in the port-
folio.

7 What constitutes the location of a 
job for purposes of such determina-

tions as whether the enterprise is prin-
cipally doing business in a RC or TEA. 
(Note questions of where the employee 
is physically and how often, where facili-
ties are located, whether the employee 
reports to a remote location, etc.)

8 Whether a TEA investment may span 
multiple TEAs in multiple states.

9 Whether an area other than a county 
or MSA may be considered a TEA 

even without state designation, such as 
a single census tract, if publicly available 
data demonstrates the area has 150% 
of the national average unemployment.

10 Whether an NCE making loans to 
nonprofit entities may qualify.

11 Whether the investor may take 
credit for job creation arising from 

other funds not only invested in the NCE 
(the subject of the pre-RC regulation 
about “multiple investors”) but also from 
other funds invested in or loaned to the 
JCE [Note: this seems generally accept-
ed in practice, but the memo mentions 

only the language of the regulation that 
preceded RCs].

12. Whether investors in entities other 
than limited partnerships hav-

ing very limited control similar to limited 
partners may be considered to be suffi-
ciently “engaged in management” [Note: 
current USCIS’ training manuals have 
clarified this, but the draft memo omits 
reference].

13. Whether “verifiable detail” and 
“detailed statement” is consist-

ent with the amended law concerning 
regional centers that requires only “gen-
eral proposal” and “general predictions.”

14. Whether regional centers must be 
involved in developing, promoting/ 

marketing, managing specific projects to 
foreign investors, as opposed to merely 
promoting the economy of the region in-
cluding seeking, monitoring, and report-
ing to USCIS about qualifying projects 
whose developers can market and man-
age the projects themselves [generally 
accepted, but the memo omits].

15 Whether a RC amendment MUST 
(vs. MAY, per I-924 instructions) 

be filed and approved in order for I-526s 
to be filed by investors in projects us-
ing different job prediction methodology 
[stated in the negative twice in stake-
holder meetings but nothing written 
down], or under sponsorship of RC that 
has undergone administrative change 
(ownership or management) [USCIS 
has stated in stakeholder meetings and 
I-924 instructions that only email noti-
fication is necessary, but some emails 
from the Immigrant Investor Program 
suggest otherwise].

16 Exactly which types of expenses 
of a project may or may not be 

paid with EB-5 capital (interest on loan 
of EB-5 capital, broker dealer fees, pro-
ject development fees, etc.)

17 Whether a worker authorized to 
work in the U.S. under TPS, de-

ferred action, pending application for 
suspension of deportation or cancella-
tion of removal, may be considered a 
qualified employee [Note: what is “an al-
ien remaining in the U.S. under suspen-
sion of deportation”?]

18 What is the legal basis for USCIS 
application of a policy requiring 

that RC-sponsored jobs be created be-
fore the end of conditional residence.

19 A host of questions USCIS ad-
dressed orally in recent stake-

holder meetings but has not written 
down anywhere, such as to what extent 
part-time jobs and jobs employed by the 
JCE outside the U.S. are factored in.

20 Under what circumstances can 
the jobs of a tenant of the JCE, 

or jobs arising from visitor spending, be 
counted. [Note: USCIS has written only 
indecipherable memos on tenant occu-
pancy, and no known decisions in con-
tested cases].

21 When direct vs. indirect construc-
tion jobs can be counted, as a 

practical matter, how “hard” and “soft” 
costs must be analyzed separately.

22. What USCIS means when in re-
quests for evidence it requires 

“verifiable detail” about various items.

23 How NAICS codes are required, 
and on what legal basis.

24 When capital is considered “in-
vested” for purposes of TEA 

designation, troubled business assess-
ments, etc.

25 Whether the point to which an 
investor must maintain invest-

ment and show jobs is the filing of I-829, 
the expiration of conditional residence 
(shown on card), or the adjudication of 
I-829.

26 Whether and under what circum-
stances EB-5 capital may be 

used to repay bridge financing (debt or 
equity).

27 Whether jobs count if they were 
created on an indefinite basis dur-

ing conditional residence but were lost 
before I-829 filed. 

USCIS simply is not keeping up with the 
number of questions that reasonably 
arise for well intentioned developers and 
investors-- questions that need predict-
able answers for prospective planning 
of major enterprises and projects. The 
government is not making EB-5 Pro-
gram attractive to developers and inves-
tors when they can only find out what 
the rules might be until after they spend 
hundreds of thousands or even millions 
of dollars in project development and 
marketing and the investors file their 
I-526 petitions. ■
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Dear IIUSA Members:

O
n March 4th at the IIUSA Lead-

ership Meeting in Washington, 

DC the Board of Directors for-

mally adopted a resolution to undertake 

the mission of breaking the unacceptable 

backlog of I-526 petition processing.  This 

decision came after substantial input from 

IIUSA Regional Center members who 

have seen processing time for I-526 peti-

tions grind to an unacceptable length of 

processing.

In order to remedy the situation, IIUSA 

intends to articulate the delays in terms 

of the economic impact that is being un-

necessarily halted due to these delays.  In 

other words, we are going to use the data 

we collect to describe the delays in terms 

of lost capital formation and resulting U.S. 

job creation - all at no cost to the taxpayer.  

WE NEED YOUR HELP!

IIUSA is collecting receipt numbers (or 

WAC#’s, as most of us know them in 

shorthand) for I-526’s that are outside of 

normal processing times.  Email info@

iiusa.org to submit your receipt numbers, 

which will be kept in confidence by IIUSA.

The image below is a screenshot from 

USCIS’ Case Status web application 

showing the current processing times that 

they are reporting.  IIUSA members have 

indicated that the times below are not re-

flective of the real amount of time that it 

is taking for I-526 petitions to be adjudi-

cated.  Help us show USCIS and other 

interested federal agencies just how slow 

processing has gotten.

Thank you in advance for your prompt re-

sponse to the above request. ■

Let’s Break the I-526 Backlog!

Send IIUSA Your WAC#s for Petitions 

Outside of Normal Processing Times

It’s Worse Than we Thought...

Government 

Affairs Review

Email your backlogged WAC#s to info@iiusa.org to make your voice heard!
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“IIUSA, as the trade association and representative of the 

EB-5 Regional Center Program industry, fully supports 

the Plaintiff’s motion to modify the asset freeze order and 

return investors’ funds directly to them.  This action will 

demonstrate that the United States is governed by the rule 

of law, efficiently and prudently enforced to protect investor 

interests – restoring investor confidence in the Program 

as a result. The difficult economic times of today exacer-

bate the need for vigilant enforcement of United States 

securities laws that sends a message to investors that our 

country is open for investment and those who do invest 

are protected by our laws.” 

“Competing immigrant investor programs around the 

world operate without investment or immigration risk.  In 

the EB-5 Program, investors understand that investment 

risk is required. The immigration benefits associated with 

the at-risk investment must be transparent and predict-

able – or risk undermining confidence and integrity of 

the Program. We believe this can be fixed with consistent 

processing times, a transparent policy development pro-

cess, and substantive communication with the industry.” 

“In just the last month, IIUSA has collected well over 500 

receipt numbers for I-526 petitions from Regional Cent-

ers all over the country.  The processing times range 

from 5 to 20+ months.  This small sample of the total 

backlog of I-526 petitions represents over $250 million 

in pure EB-5 capital formation. The complete backlog of 

pending I-526 petitions, based on an analysis of USCIS 

FY2012 filing statistics, is nearly 4,000 – representing 

potentially $2.B in capital formation that will result in the 

creation of over 40,000 American jobs – all at no cost to 

the U.S. taxpayer.”

 04/10 IIUSA submits letter to USCIS Director on pro-

cessing backlog, stifling job creation.

 04/05 IIUSA Files Amicus Brief in SEC v A Chicago Con-

vention Center Case supporting SEC’s Motion to 

return frozen assets directly to EB-5 investors.

 04/01 IIUSA submits comments on USCIS draft EB-5 

adjudications guidance memorandum

 03/11 Executive Director Peter D. Joseph Testifies in 

front of Texas State Legislature Committee on 

International Trade and Intergovernmental Affairs

 03/05 IIUSA Hosted Economic Development Breakfast in 

Washington DC with Keynote Speakers from Sen-

ate Judiciary Committee Staff

 03/05 USCIS Ombudsman Stakeholder Meeting, where 

Executive Director Peter D. Joseph is a featured 

speaker

 03/04 IIUSA meets with members of the North American 

Securities Administrators Association (NASAA) in 

Washington, DC

 02/25-28 IIUSA meets with Shanghai, Beijing, and Guang-

dong Exit/Entry Associations in China

 02/12 EB-5 success highlighted by members of the Sen-

ate Judiciary Committee during hearing. 

 02/11 IIUSA Supports Interagency collaboration to pro-

tect the integrity of the EB-5 Program in the wake 

of the Chicago Convention Center Case

 01/06-07 IIUSA meets with American Chamber of Com-

merce - South China President, Harley Seyedin, 

and Seniors Foreign Commercial Service Officers 

in Guangzhou, China

 11/12 IIUSA sends letter to USCIS in Follow Up to 

10/16/2012 EB-5 Engagement regarding unimple-

mented policies and slow processing times. ■

O
n Wednesday 4/10/2013, 

IIUSA sent a letter to USCIS 

Director Alejandro Mayor-

kas concerning the processing back-

log and its detrimental impact on the 

success of the EB-5 Program.  IIUSA 

notified Mayorkas of its pool of over 

500 WAC#s for backlogged I-526 

petitions collected from our Regional 

Center members all over the country, 

representing over $250 million in pure 

EB-5 capital formation. In this small 

sample, processing times range from 

five to over twenty plus months.  Fur-

ther research using USCIS 

Case Status data brought 

us to the exact and stagger-

ing number of pending I-526 

petitions to be 5,887 (as of 

January 2-13).  It now be-

ing late-April, the number is 

likely closer to 7,000 pending 

(or $3.5+Billion and 70,000+ 

U.S. jobs).  This kind of inefficien-

cy and unpredictability in processing 

times would lead to seriously negative 

consequences in the EB-5 Program at 

a time when it is peaking in economic 

growth and regional development na-

tionwide. ■
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for estimating total job creation in the con-
struction phase of a commercial enterprise; 
on-site workers as input for estimating total 
job creation in the operations phase of a com-
mercial enterprise; or estimated and validated 
annual revenues as input for estimating total 
job creation in the operations phase of a com-
mercial enterprise. These forms of input data, 
if the inputs are validated as commercially 
reasonable for the particular industry in the 
particular region, are routinely accepted by 
USCIS. There also can be variations or a few 
more steps in deriving the inputs for the I-O 
model. The construction expenditures input 
could be derived by an estimate grounded in 
industry data for a particular type and size 
of construction project, without reference to 
a specific or actual project. The number of 
estimated on-site workers could be derived 
by reference to studies indicating the num-
ber of workers-per-square foot for particu-
lar worker classifications. Or, the estimated 
future revenues of a particular kind of oper-
ating business could be derived by use of a 
capital-output ratio that effectively translates 
the amount of investment in hard capital as-
sets into an estimated revenue figure. All of 
the above examples for deriving a set of inputs 

for use with the I-O model are legitimate and 
have been accepted as reasonable by USCIS in 
specific cases. When the process for deriving 
the input data is combined with a particular 
I-O model we then have a job creation meth-
odology.

A comprehensive discussion of “what if ” 
scenarios that USCIS might encounter is be-
yond the scope of this brief plea. Suffice to 
say, to clarify that the Basic Approval includes 
approval of the job creation methodology is 
not to green light even a single I-526 petition. 
It’s only the methodology that has been ap-
proved; the application of the methodology to 
a particular actual EB-5 investment is a differ-
ent matter. Moreover, as in the case of Project 
Approval, USCIS has retained authority to 
change course in instances of fraud, mistake, 
and material change. For instance where due 
to passage of time a foundational research 
source is outdated and is no longer a reliable 
data set for a particular job creation method-
ology, there’s no continuing need to defer to 
the earlier approval of the methodology in the 
case of the particular commercial enterprise. 
If USCIS thinking about a particular method-
ology has evolved to a point that it has estab-

lished certain pre-conditions for its use (e.g., 
as with Tenant Occupancy), it can pronounce 
its standards to stakeholders and apply those 
standards proactively in new cases.

By the time the Charter letter arrives, the 
newly-minted RC has been at it for about two 
years, half in preparation with very expensive 
consultants, advisors, economists, and law-
yers of different stripes and half in anxious 
anticipation for USCIS review. The Charter 
letter should state that the job creation meth-
odology has been approved. Without such 
clarity, the new RC is incapable of reasonably 
measuring its immigration risks with future 
EB-5 offerings. Inability to calculate immi-
gration risks is a deterrent to RC activity and 
contributes to stifling inbound EB-5 invest-
ment. A revision to the Basic Approval is an 
easy step for USCIS to take, it could prove 
very beneficial for the Program, and it has no 
downside. 

Lincoln Stone leads the Investor & Entrepreneur 
Practice Group at Stone Grzegorek & Gonzalez 

LLP, www.sggimmigration.com

BBARNHART ECONOMIC SERVICES, LLC

BarnhartEconomicServices.com   |  ScottWBarnhart@gmail.com  |  (561) 310-3357

Specializing in accurate, defensible and understandable economic analyses of EB-5 Regional Center projects. 

The firm has completed hundreds of successful job creation reports, TEA studies, and business plans for numerous industries 
throughout the US with capital expenditures in excess of $9.5 billion and gross operating revenues of $6.4 billion.

QUALIFIED STAFF AND PROVEN TRACK RECORD: 
•	 Three PhD economists on staff.
•	 100% approval by USCIS to date.
•	 No RFEs in 18 months.
•	 Timely and responsive client service.

FULL RANGE OF EB-5 SERVICES: 
•	 USCIS compliant EB-5 job creation reports.
•	 Business plan preparation.
•	 Targeted Employment Area (TEA) analysis.
•	 I-924A and I-829 job verification reports. 

SUPPORTING IIUSA IS A 

STATEMENT OF INDUSTRY 

LEADERSHIP

At this critical moment for the EB-5 Regional 
Center Program, we ask that you speak loud 
and clear in your support of IIUSA by contrib-
uting to the Program Champions Fund. All 
Contributions are directly allocated to IIUSA’s 
government affairs budget, which funds all 
advocacy efforts, including government and 
public affairs, with the goal of a permanent 
EB-5 Regional Center Program with maxi-
mized capacity for economic impact.

President’s Advisory Council ★ ★ ★$30,000

Luminary Program Champion ★  ★  ★  ★$5,000

Legend Program Champion ★  ★  ★  ★  ★$3,000 

Suggested Contribution: 

Regional Center ★  ★  ★  ★  ★ ★ ★ ★ ★ ★ $1,500

Associate ★  ★  ★  ★  ★ ★ ★ ★ ★ ★ ★ ★ ★ ★ $500

For more information on benefits and contribution levels, 
 visit iiusa.org/programchampions or call 202-795-9669

BECOME A PROGRAM

CHAMPION!
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Industry Event Schedule

Connect with IIUSA

Association to Invest 
In the USA (IIUSA)

iiusa.org/blog Weibo WeChatEB5IIUSA

Association to Invest 
In the USA (IIUSA)

Association to Invest 
In the USA (IIUSA)

@EB5IIUSA

LEARN ABOUT ALL THESE EVENTS AND MORE ON THE IIUSA EVENT CALENDAR AT WWW.IIUSA.ORG!

•	 4/28-4/29: Council of Development 
Finance Agencies (CDFA) WebCourse - 
Intro EB-5 Finance

•	 4/30: EB-5 Visa Retrogression: What 
Does It Mean for Your Business? (IIUSA 
Webinar)

•	 5/5- 5/6: Henley & Partners Forum 2015 
(Zurich, Switzerland)

•	 5/7: EB-5 Advocacy: Post-Conference 
Review (IIUSA Webinar, Members-Only)

•	 5/12-5/14: SelectUSA - Road Show 
(Mexico)

•	 5/12-5/15: National Development 
Council Academy 2015 (Washington, 
DC)

•	 5/18-5/29: SelectUSA - Road Show 
(Greater China)

•	 5/28: Going Global: The Importance 
of Diversifying the EB-5 Investor 
Marketplace (IIUSA Webinar)

•	 6/17-6/20, 2015: AILA National 
Conference (National Harbor, MD)

•	 6/25: Best Practices - Working with Sales 
Intermediaries in an EB-5 Transaction 
(IIUSA Webinar)
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BY ALLEN WOLFF
IIUSA ASSOCIATE DIRECTOR 
OF MARKETING & 
COMMUNICATIONS

At the first ever 
SelectUSA In-
vestment Sum-

mit in October 2013, 
President Barack Oba-

ma proclaimed in his keynote address that 
the United States is “open for business” and 
announced the first ever comprehensive plan 
led by the federal government to bring inter-
national jobs and investment into the U.S. 

Obama’s plan focuses on the expansion and 
enhancement of SelectUSA, a government-
wide program housed in the Department of 
Commerce to promote and facilitate business 
investment into the United States. By empow-
ering domestic and overseas teams at Com-
merce and the Department of State to make 
recruiting business investment one of their 

main priorities, the goal is to maintain and 
expand the United States’ position as the top 
destination of foreign direct investment (FDI) 
globally, which reached an all-time high of 
$4.6 trillion in 2013.  

The success of the plan was on full display 
at the Second Annual SelectUSA Invest-
ment Summit (March 23-24) at the Gaylord 
National Resort and Convention Center in 
Washington, DC  Boasting over 2,500 attend-
ees (nearly twice the size of the 2013 event) 
including investors from more than 77 coun-
tries as well as high-profile business and gov-
ernment leaders and economic development 
officials from around the country, the Selec-

tUSA Investment Summit proved once again 
to be a showcase for the incredible diversity 
of investment opportunities available here in 
the U.S.

The 2015 edition of the SelectUSA Sum-
mit featured panels on accessing research 
& development (R&D) assets, supply chain 
strategies, U.S. tax policy and implications for 
foreign investors, small and medium-sized 
enterprises workshop (SMEs), America’s en-
ergy economy, resources for startups and 
entrepreneurs and opportunities in manufac-
turing, infrastructure and agriculture. 

As a sponsor, exhibitor and representative 
of the EB-5 Regional Center Program at the 
Summit, IIUSA had the opportunity to en-
gage with hundreds of participants, includ-
ing potential foreign investors, state and lo-
cal Economic Development Organizations 
(EDOs) as well as government agency repre-
sentatives and top-level industry experts from 
around the world.

SelectUSA Summit Showcases Diversity of U.S. 
Investment Opportunities for Foreign Investors

© 2015 This logo does not represent an official endorsement 
of any member's services, projects, or offerings.

®ASSOCIATION
TO INVEST IN USA

EDWARD C. BESHARA
MANAGING PARTNER

ATTORNEY AT LAW
B.JURIS, LL.B, J.D.

ORLANDO, FL USA   BESHARAPA.COM   407.571.6878   EBESHARA@BESHARAPA.COM

 � Global and National EB-5 Immigration and Tax Strategies for Investors

 � Compliance and Best Practices for Regional Center and Direct EB-5 Project

 � Immigration and Broker Dealer Due Diligence

 � Strategic Alliances with National and International Professional Firms

 � Internationally Recognized EB-5 Practice and Team

IIUSA Compliance and Best 
Practices Committee

Top 25 Immigration & EB-5 
Attorney, by eb5investors.com

Past President of AILA (CFL)

AV-Rated Martindale-Hubbell® 
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Alice H. Sun, member of AILA  
(1996 to present) and IIUSA (2013 to 
present), has been doing research 
and practice of EB-5 Investment 
Visa laws since 1994. Together 
with highly experienced staff of 
the law firm, she strives to provide 
outstanding legal advice and highly 
successful representation to all 

EB5 clients.  Having a Master’s Degree of Law from the 
Chinese Academy of Social Sciences in Mainland China 
and a J.D. degree in the United States, she has exceptional 
ability to communicate sophisticated legal terms with 
EB5 investors in both Chinese and English language to 
enhance effective and successful legal representation 
of EB-5 Investors. Alice H. Sun also hosts periodic EB5 
seminars for potential investors and foreign emigration 
agencies to promote understanding of EB-5 laws and 
EB-5 regional center projects.

Alice H. Sun
ATTORNEY AT LAW, AILA MEMBER, IIUSA MEMBER

Law Offices of Sun
12121 Wilshire Blvd. Ste. 600, Los Angeles, CA 90025 
www.sunlawfirm.us • Tel 310-481-6118
Email: alicesunlaw@gmail.com 
QQ: 1295302592 • WeChat: alicesun1

黄凯华
katherine.huang@vistra.com
+86 20 8384 8101 - 888

www.vistra.com

资金来源说明服务 

瑞 致 达 自 2 0 0 5 年 起 一 直
致力为客户提供资金来源
说明服务

唐义均
york.tang@vistra.com
+86 20 83848101 - 809

如欲了解更多详情, 请联系:

AD of IIUSA Regional Center Business Journal - CHI 
Size: 89mm W x 121mm H
Colour: 4C

As a precursor to the Summit, IIUSA par-
ticipated in a new program called the Selec-
tUSA Investment Summit Academy. Serving 
as a practical orientation focusing on trends 
and resources to help EDOs achieve their 
FDI attraction goals, the Academy featured 
a special panel titled “EB-5: How Does it Fit 
with FDI Development” to educate attendees 
on best practices in EB-5 funding. Moderated 
by IIUSA Executive Director Peter D. Joseph 
and consisting of IIUSA members Angelique 
Brunner of EB5 Capital (also Chair of the Pub-
lic Policy Committee and Director of IIUSA) 
and Brent Raymond of the State of Vermont 
EB-5 Regional Center, the panel covered EB-5 
basics, interdisciplinary roles within the EB-5 
process as well as recent macro-data and in-
vestment trends. It was noted the minimum 

amount of FDI contributed by the EB-5 Pro-
gram in 2014 was over $2.5 billion, the high-
est ever for the 20 year old Program.  

IIUSA’s Cooperation with 
the SelectUSA Initiative

Housed within the U.S. Department of 
Commerce, SelectUSA was established in 
2011 to attract and retain investment in the 
United States in order to create jobs, spur eco-
nomic growth, and advance U.S. competitive-
ness. 

IIUSA’s collaboration with SelectUSA pre-
dates its creation by Executive Order in 2011, 
when the office of “Invest In America” was 
in charge of promoting FDI into the US (the 
office was absorbed by the more robust Se-

lectUSA upon its creation).  Over the years, 
SelectUSA has been a staple speaker at IIUSA 
conferences, and has an ombudsman func-
tion for working with other federal agencies 
when FDI is being frustrated by bureaucratic 
hurdles – a portfolio that sometimes includes 
EB-5 processing issues. IIUSA has also par-
ticipated in SelectUSA events abroad to pro-
mote inbound FDI and is proud to educate 
economic development professionals and for-
eign investors about the benefits of investing 
in the U.S. through the EB-5 Program. 

IIUSA looks forward to working with Se-
lectUSA to further promote the EB-5 Re-
gional Center Program as an important com-
ponent of foreign investment into the U.S. for 
years to come. 
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ASSOCIATION BUILDING (ABC)
Lead IIUSA’s outreach to interest groups whose 
members are benefiting from the EB-5 Regional 
Center Program and are natural strategic partners in 
advocacy, education, and/or otherwise.

BANKING
Develop educational materials for banks on the EB-5 
Regional Center Program and best practices in popu-
lar financial services (escrow, bridge or other) loans, 
fund administration, etc.) that provides leadership in 
the ongoing institutionalization of the Program.

BEST PRACTICES
Develop recommended industry best practices that 
contribute to a transparent and informed market-
place with the highest degree of professional behav-
ior that aligns the interests between investor, project, 
and Regional Center to the greatest extent possible.

BUDGET AND FINANCE 
Recommends IIUSA annual budget to membership, 
oversee budget reporting, and ensure compliance 
with all applicable laws and regulations.

BYLAWS
Ad hoc committee that recommends amendments 
to IIUSA’s corporate bylaws on an as needed basis.

COMPLIANCE
Proactively seek out market intelligence to inform IIU-
SA of current trend drivers, while contributing to mar-
ket transparency by making potentially aggrieved 
parties aware of IIUSA’s industry code of ethics poli-
cies and enforcement processes to address unethical 
behavior in the marketplace.

EDITORIAL 
Curate IIUSA’s industry-leading quarterly magazine, 
the Regional Center Business Journal (and other 
select publications) by providing essential input into 
IIUSA industry data collection/analysis process and 
carefully considering submissions for publication on 
various IIUSA communication platforms.

INVESTOR MARKETS
Track how world events are driving EB-5 investor 
market demand around the world and report through 
IIUSA’s various communication platforms, while also 
providing essential input into IIUSA’s market research 
efforts that empower member marketing decisions.

MEMBERSHIP
Improve IIUSA’s value proposition to members 
through consistent benefits analysis, recommending 
new programming, and leading outreach efforts to 
desirable new members.

INTERNATIONAL SUBCOMMITTEE: Recruit desirable new 
members based outside of the United States, 
while leading efforts to develop partnerships with 
international governmental entities and interest 
groups.

PUBLIC POLICY
Consider public policy issues, both proactively and 
reactively, while developing and recommending in-
dustry positions for all elements of IIUSA’s advocacy 
and government affairs activities.

PUBLIC RELATIONS 
Provide ongoing input to IIUSA public affairs strategy 
and its implementation, and assisting with outreach 
efforts to members and media alike.

TECHNOLOGY
Lead IIUSA efforts in understanding members tech-
nology needs, delivering empowering, cutting-edge 
industry technology tools to members, and optimiz-
ing all facets of IIUSA’s existing web presence
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I-526 & I-829 Trends
AS OF DECEMBER 2014

Source: www.USCIS.gov

COMMITTEE
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By the Numbers

iiusa.org/marketplace

Visit the updated IIUSA Marketplace by going to iiusa.org, se-
lect Visit Our Shop, and chat with an IIUSA representative if 
you have any questions. 

•	 Register for the 5th Annual IIUSA EB-5 Market Exchange 
in Dallas, TX, October 21-23, 2015

•	 Sign Up for upcoming EB-5 webinars

•	 Purchase the All Access Pass

•	 Advertise in the Regional Center Business Journal

•	 Advocacy Brochures, Conference Handbooks and industry 
reports

•	 Exclusive Video Content, including webinars and confer-
ence presentations, available for OnDemand Purchase.

•	 Leadership Fund Contributions

IIUSA members can purchase an 
All Access Pass for 2015 which 
will grant you attendance to all 12 
IIUSA monthly webinars, unlim-
ited access to past webinar record-
ings on demand and other digital 
content including past presenta-
tions. Additionally, All Access 
Pass holders get exclusive IIUSA 
EB-5 reports and raw data on 
EB-5 statistics and trends. 

The All Access Pass is 
getting even better in 2015!

•	 Regional Center “data tracker” reports featuring aggregated 
reporting on all Regional Centers’ annual I-924A filings and 
designations/amendments

•	 I-829 request for evidence (RFE)/denial raw data and report 
(2011-2013)

•	 Notice of Intent to Terminate (NOITs) and final termination 
notices for terminated Regional Centers

•	 Notices/reports of Securities & Exchange Commission (SEC) 
enforcement actions on against Regional Centers

826,000,000 - In the first quarter of Fiscal 
Year 2015 (Oct. 1 ¬- Dec. 31), the EB¬-5 Program 
contributed $826 million in Foreign Direct Investment 
(FDI) to the U.S. economy, the most of any quarter 
in the Program’s history. Minimum FDI is calculated 
by the number of I-¬526 approvals multiplied by the 
minimum EB-¬5 investment amount ($500,000).

77 - More than 2,500 people from 77 countries attended 
the SelectUSA Investment Summit in Washington, 
DC from March 23-24. The conference brought 
together investors from all over the world, as well 
as economic development organizations from every 
corner of the United States, high-level government 
officials, and others working to facilitate investment in 
the United States. 

900+ - IIUSA sponsored and presented at the Public 
Private Partnership (P3) Conference in Dallas, TX 
from February 23-25 which was attended by over 
900 economic development and finance professionals 
from around the country. IIUSA had a change to 
engage with professional from both the public and 
private sectors to discuss how they might be able 
to EB-5 capital in the construction, renovation and 
replacement of public facilities.

6.5 - Over the last 9 years, the Program has contributed 
$6.5 billion of capital investment to the American 
economy and supported over 131,000 jobs through 
investment in successful businesses and economic 
development projects across the country.

79 -The International Monetary Fund estimates that 
between 2013 and 2018, 79% of global economic 
growth will occur outside the US. Other estimates 
show that by 2030, Asia's share of the global middle 
class will increase to 66% while the US share will only 
be 7%. 

450+ - IIUSA’s 2014 IIUSA EB-5 Advocacy Conference 
included over 450+ economic development and 
investment professionals from 12+ countries and 
featured three keynote addresses from Congressional 
leaders, speakers representing five federal agencies, 
and eight comprehensive panels on trending EB-
¬5 topics. Registration numbers for the 2015 EB-5 
Advocacy Conference are set to shatter records! 
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IIUSA SURPASSES
260
REGIONAL CENTER 
MEMBERS! 
IIUSA is proud to announce that we re-

cently surpassed 260 Regional Center 
members!  Thank you to everyone for your 

continued and dedicated support as we enter 
the one year mark until the Program needs 
reauthorization. Our organization, and the indus-
try as a whole, is stronger thanks to your hard work 
and commitment. 

Visit IIUSA’s Legislative Action Center (advocacy.iiusa.org) to share your 
story with your members of Congress to ensure the Program’s future. Addition-
ally, stay tuned for IIUSA’s new online member portal, a powerful tool that will 
equip our industry with the necessary information to engage the public with 
data-driven industry analysis and powerful anecdotes that drive the narrative of 
the 21st century economic development through the Program. ■

Regional Center Member Map
Our Interactive Regional Center Members Map on www.

iiusa.org includes each Regional Center’s date of approval, 
states they serve, and I-526 or I-829 approvals. These up-
dates to the map and accompanying information will pro-
mote even greater visibility for your Regional Center to EB-5 
stakeholders. If you are a Regional Center member, please 
visit the site and make certain that all the data associated 
with your Regional Center is correct. Should there be a need 
for any edits to your information on the interactive map, 
please e-mail Allen Wolff at allen.wolff@iiusa.org.
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A BIG 
 THANKS TO OUR 

MEMBERS FOR YOUR 
SUPPORT,  AND TO THOSE 
WHO HELPED MAKE THIS 

EXCITING MILESTONE 
POSSIBLE!

Members should take note of the 
recent additions to the IIUSA”s 
New Member Portal (NMP) 

database located at member.iiusa.org. The 
following materials, and more, are avail-
able for full viewing:

•	 Webinar Presentation Documents: 
Securities Laws & EB-5: Broker Dealer 
Business Model (03/04), Review 
of IIUSA EB-5 Regional Center 
Industry Best Practices (02/05/15), 
EB-5 Industry Advocacy Webinar: 
Strategies for a New Congress 
(02/12/15)

•	 EB-5 Interactive: Requests for 
Evidence on Lawful Source of Funds 
for Investment  Teleconference 
Recording (02/26/15) 

•	 Dialogue with USCIS Director León 
Rodríguez Recording 02/25/15)

•	 “A Roadmap to the Use of EB-5 
Capital: An Alternative Financing 
Tool for Commercial Real Estate 
Projects” By Gary Friedland, Esq. and 
Professor Jeanne Calderon, Center for 
Real Estate Finance Research, Stern 
Business School, New York University 
(02/20/15)

•	 Data Report: I-526/I-829 Adjudication 
Data Q1 FY2015 (02/12/15)

IIUSA has over 1,000 documents (to-
taling tens of thousands of pages) easily 
accessible from IIUSA’s Member Portal in-
cluding resources, presentations and files 
relating to advocacy, economic methodol-
ogy, litigation, securities laws, USCIS ad-
judication and SEC Enforcement Actions.

IIUSA MEMBER PORTAL DATABASE UPDATE



3035 Island Crest Way 
Suite 200 

Mercer Island, WA 98040 

SINCE 1992 

Your East-West Team for EB-5 Solutions 

 

www.greencardlawyers.com 

(206) 382-1962 

*Serves on the 10-lawyer national AILA EB-5 Committee 

Nationally renowned EB-5 book editors, authors, and speakers 

Over 20 years of excellence in U.S. Immigration Law  

PENG & WEBER 
U. S .  I m m i g ra t i o n  L a w y e r sU. S .  I m m i g ra t i o n  L a w y e r sU. S .  I m m i g ra t i o n  L a w y e r s    

Elizabeth Peng, Esq. Cletus M. Weber, Esq.* 

Our team of 8 immigration lawyers provides a full range of EB-5 legal services for  
Regional Centers, Projects, and EB-5 Investors 



Bob Kraft
President, Chairman and CEO 

FirstPathway Partners 

Board of Directors
IIUSA 

FirstPathway Partners LLC 311 E Chicago Suite 510 Milwaukee WI 53202 414.431.0742 info@firstpathway.com 

www.firstpathway.com


